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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Urban  Mass  Transportation 
Administration 

23  CFR  Parts  450  and  630 

49  CFR  Part  613 

[FHWA  Docket  No.  80-24,  Notice  2] 

Urban  Transportation  Planning 

AGENCIES:  Federal  Highway 
Administration  (FHWA)  and  Urban 
Mass  Transportation  Administration 
(UMTA),  DOT. 

ACTION:  Final  rule;  request  for  public 
comments. 

summary:  The  purpose  of  this  document 
is  to  issue  amendments  to  existing 
regulations  governing  urban 
transportation  planning  under  FHWA 
and  UMTA  programs.  The  changes  are 
intended  to  (1)  integrate  the  FHWA/ 
UMTA  policy  for  decisions  on  major 
urban  transportation  investments  with 
the  ongoing  urban  planning  process;  (2) 
reflect  changes  in  the  planning  process 
necessitated  by  recent  environmental 
requirements  and  agreements  between 
the  Department  of  Transportation  (DOT) 
and  the  Environmental  Protection 
Agency  (EPA)  relative  to  air  quality;  (3) 
emphasize  the  importance  of 
Transportation  System  Management 
(TSM)  in  conserving  energy  and 
improving  the  efficiency  of  our 
transportation  resources;  and  (4) 
simplify  the  administration  of  the 
planning  process,  particularly  for  areas 
under  200,000  population.  Public 
comments  on  these  amendments  are 
invited.  The  need  for  future  revisions  to 
these  regulations  will  be  considered  on 
the  basis  of  comments  received  and  the 
experience  gained  by  the  FHWA  and 
UN^A  under  these  regulations. 

DATES:  These  amendments  are  effective 
on  or  before  February  18, 1981.  Written 
comments  must  be  received  on  or  before 
January  19, 1982. 

ADDRESS:  Submit  written  comments  to 
FHWA  Docket  No,  80-24,  Notice  2, 
Federal  Highway  Administration,  Room 
4205,  HCC-10,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET. 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

FHWA:  Sam  W.  P.  Rea.  Jr.,  Urban 
Planning  Division,  (202)  426-2961,  or 


Gary  Maring,  Public  Transportation 
Management  Division,  (202)  426-0210,  or 
Stanley  Abramson,  Office  of  the  Chief 
Counsel.  (202)  426-0762;  or  UMTA: 

Robert  Kirkland,  OfHce  of  Planning 
Assistance,  (202)  426-4991,  or  James 
Ryan,  OfRce  of  Planning  Assistance, 

(202)  426-2360,  or  Anthony  Anderson, 
Office  of  Chief  Counsel,  (202)  426-1906, 
all  located  at  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  FHWA  office 
hours  are  from  7:45  a.m.  to  4:15  p.m.  ET; 
UMTA  office  hours  are  from  8:30  a.m.  to 
5  p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 
document  amends  the  FHWA/UMTA 
regulations  for  urban  transportation 
planning  (23  CFR  450  and  49  CFR  813) 
and  the  FHWA  regulations  for  Federal- 
aid  program  approval  and  project 
authorization  (23  CFR  630,  Subpart  A). 
These  amendments  are  considered  to  be 
signiHcant  under  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044 
because  they  involve  important 
Departmental  policy  and  major  urban 
investments  by  FHWA  and  UMTA.  A 
regulatory  evaluation  is  available  for 
inspection  in  the  public  docket  (No.  80- 
24,  Room  4205).  Copies  of  the  evaluation 
may  be  obtained  by  contacting  Mr.  Sam 
W.  P.  Rea,  Jr.,  at  the  address  provided 
above  under  the  heading  “For  further 
information  contact.” 

On  September  17, 1975,  FHWA  and 
UMTA  jointly  issued  final  regulations 
(40  FR  42976)  implementing  the  urban 
transportation  planning  process  that  is 
mandated  under  the  Federal-Aid 
Highway  Acts  (23  U.S.C.  101  et  seq.)  and 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended  (UMT  Act)  (49  U.S.C. 
1601  et  seq.). 

Central  to  the  joint  planning 
regulations  is  the  designation  of  a 
metropolitan  planning  organization 
(MPO)  for  each  urbanized  area.  The 
MPO  is  the  forum  through  which 
principal  elected  officials  of  general 
purpose  local  government  cooperatively 
decide  transportation  issues.  State  and 
local  responsibilities  for  cooperatively 
carrying  out  transportation  planning  and 
programming  must  be  clearly  identified. 

The  MPO  in  cooperation  with  the 
State  and  publicly  owned  operators  of 
mass  transportation  services  is 
responsible  for  carrying  out  the 
continuing,  comprehensive  and 
cooperative  (3C)  urban  transportation 
planning  process  mandated  by  the 
Congress,  and  for  developing  the 
planning  work  programs,  transportation 
plan  and  transportation  improvement 
program  required  by  the  joint  planning 
regulations.  The  transportation 
improvement  program  is  a  multiyear 


program  of  transportation 
improvements,  including  an  annual 
element,  and  must  be  endorsed  annually 
by  the  MPO.  Federal  assistance  for  mass 
transit  or  highway  projects  in  an 
urbanized  area  is  given  only  to  those 
projects  which  appear  in  the  TIP. 

TTie  UMTA  and  FHWA  review  and 
evaluate  the  transportation  planning 
process  in  each  urbanized  area.  Federal 
certiHcation  of  the  process  does  not 
constitute  approval  or  rejection  of  any 
given  transportation  project,  but  simply 
constitutes  the  formal  recognition  that 
an  acceptable  3C  process  exists.  This 
certification  is  a  prerequisite  to 
subsequent  Federal  approvals  of 
individual  project  proposals. 

Although  these  regulations  have  been 
implemented  effectively,  the  revisions 
issued  today  are  intended  to  promote 
consistency  between  national  and  local 
objectives,  to  improve  decisionmaking 
by  providing  for  greater  coordination 
between  the  planning  and  project 
development  processes  for  major  urban 
transportation  investments,  to 
implement  various  transportation- 
related  legislative  requirements,  such  as 
air  quality  and  energy  conservation,  and 
to  simplify  the  administration  of  the 
planning  process,  particularly  for  areas 
under  200,000  population.  In  many  cases, 
these  revisions  simply  formalize  what 
has  already  taken  place  on  an  informal 
basis. 

Disposition  of  Comments 

A  notice  of  proposed  rulemaking 
(NPRM)  for  the  urban  transportation 
planning  regulations  was  published  in 
the  Federal  Register  on  October  30, 1980 
(45  FR  71990).  Over  119  comments  were 
received,  including  54  from  metropolitan 
planning  organizations,  39  from  State 
and  local  governments,  12  from  national 
organizations  and  groups,  9  from  transit 
operators  and  authorities,  3  from  other 
Federal  agencies,  and  3  from  private 
citizens  and  other  interested  parties. 
Several  commenters  submitted  more 
than  one  response  to  the  docket. 

The  majority  of  commenters  were 
very  positive  and  supportive  of  the 
proposed  revisions.  Many  suggested 
editorial  and  other  relatively  minor 
changes  and  clarifications.  Some 
commenters  criticized  certain  proposed 
revisions  and  questioned  the  basis  for 
these  actions,  particularly  with  respect 
to  major  urban  transportation 
investments. 

In  the  preparation  of  the  final 
regulations,  set  forth  below, 
consideration  was  given  to  all  comments 
received  as  of  January  9, 1981,  insofar  as 
they  relate  to  matters  within  the  scope 
of  the  NPRM.  Except  for  editorial 
changes,  and  except  as  specifically 
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discussed  herein,  these  regulations  and 
the  reasons  therefore,  are  the  same  as 
contained  in  the  NPRM.  The  great 
majority  of  the  changes  are 
clariHcations  rather  than  substantive 
alterations;  however,  certain  comments 
did  result  in  substantive  alterations  to 
the  regulations. 

A  number  of  requests  were  received  . 
for  extensions  of  time  to  submit 
comments  on  the  NPRM  or  for  an 
opportunity  to  review  and  comment  on  a 
subsequent  refinement  of  the  regulations 
in  proposed  form.  These  requests  were 
denied  due  to  the  overriding  interest  in 
the  timely  improvement  of  the  urban 
transportation  planning  process.  An 
additional  consideration  was  the  fact 
that  the  policies  and  procedures  for 
major  urban  transportation  investments 
were  the  subject  of  a  previous  NPRM  (43 
FR  57478,  December  7, 1978),  which  was 
fully  discussed  in  the  Supplementary 
Information  section  of  the  urban 
transportation  planning  NPRM 
published  on  October  30, 1980.  However, 
in  partial  response  to  these  requests  and 
in  accordance  with  the  regulatory 
policies  and  procedures  established  by 
DOT  pursuant  to  Executive  Order  12044, 
public  comments  on  these  final 
regulations  are  being  invited  and  may 
be  submitted  to  FHWA  Docket  No.  80- 
24,  Notice  2  during  the  12  months 
following  publication  of  the  regulations. 
The  need  for  future  revisions  to  these 
regulations  will  be  considered  on  the 
basis  of  comments  received  and  the 
experience  gained  by  the  FHWA  and 
Ul^A  in  operating  under  these 
regulations. 

In  view  of  the  interest  expressed  in 
these  regulations,  each  section  of  these 
regulations  which  has  been  revised  or 
which  was  the  subject  of  major 
commentary  or  concern  is  discussed 
below.  The  General  heading  provides  a 
discussion  of  major  topics  which  go 
beyond  individual  sections,  including 
Major  Urban  Transportation 
Investments,  Air  Quality  and 
Transportation  System  Management. 
Individual  sections  and  appendices  are 
then  discussed  under  the  headings  of  the 
parts  or  subparts  in  which  they  are 
found. 

General 

Major  Urban  Transportation 
Investments 

The  Rnal  rule  includes  a  number  of 
provisions  that  deal  with  planning 
activities  for  major  urban  transportation 
investments.  These  provisions 
accomplish  three  objectives.  First,  the 
revised  regulation  ensures  involvement 
of  local  officials,  acting  through  the 
MPO,  in  corridor  planning  studies. 


Second,  the  regulation  establishes 
uniform  FHWA  and  UMTA 
requirements  for  the  analysis  of  major 
urban  transportation  investments. 
Finally,  the  regulation  makes  clear  the 
role  of  major  investment  analyses  in  the 
transportation  planning  process. 

In  the  past,  projects  proposed  for 
funding  by  FHWA  have  been  developed 
through  the  areawide  plannirig  effort, 
followed  by  highway  location  studies 
and  preparation  of  environmental 
impact  statements  (ElS’s).  The  location 
studies  have  in  some  instances  been 
conducted  by  State  highway  agencies 
with  only  secondary  involvement  of 
local  officials,  usually  acting  through  the 
Metropolitan  Planning  Organization 
(MPO).  Projects  proposed  for  UMTA 
funding  have  been  assessed  in  the 
areawide  analysis  and  then  studied  in 
more  detail  in  corridor  level  alternatives 
analysis,  documented  in  a  draft.EIS. 
Alternatives  analyses  have  t3rpically 
been  conducted  by  the  local  transit 
operator,  again  in  some  instances 
without  full  MPO  involvement. 

The  separate  corridor  level  analyses 
by  the  implementing  agencies  have 
tended  to  constrain  full  consideration  of 
various  transportation  “modes”  (e.g., 
automobiles,  mass  transit).  To  address 
this  problem,  the  requirements  for  the 
analysis  of  major  investments  are 
included  within  the  cooperative 
planning  process  established  in 
§  450.112.  Section  450.112  defines 
responsibility  for  urban  transportation 
planning  as  a  cooperative  effort  among 
the  MPO,  the  State,  and  local  public 
transit  operators.  This  section  is 
modified  in  the  final  rule  to  include 
within  the  fully  cooperative  process  all 
planning  activities  for  major 
investments  leading  to  the  development 
of  the  draft  EIS.  The  intent  is  to  ensure 
cooperation  without  prescribing  specific 
responsibilities  or  degrees  of 
involvement  for  each  agency.  This 
flexibility  permits  local  officials  to 
decide  the  specific  institutional 
arrangements  and  procedures  to  be  used 
in  the  consideration  of  transportation 
alternatives.  These  procedures  would  be 
tailored  to  the  range  of  alternatives 
being  considered,  their  stage  of 
advancement  in  the  process,  and  other 
local  considerations.  It  is  anticipated 
that  the  degree  of  responsibility  and 
involvement  of  the  various  agencies  will 
vary  with  the  status  of  development  of 
implementation  proposals.  For  example, 
the  responsibility  of  MPOs  would  be 
heaviest  at  the  areawide  planning  level, 
with  appropriate  input  from 
implementing  agencies.  As  proposals 
become  more  definitive,  implementing 
agency  responsibility  would  increase 


and  become  predominant  as  the  project 
nears  implementation. 

Several  commenters  expressed 
concern  about  the  role  of  the  MPO  in  the 
development  of  corridor  refinement 
studies  and  the  lack  of  clarity  in  the 
proposed  rules  regarding  the 
relationships  between  the  Federal, 

State,  and  local  governments.  A  number 
of  commenters  interpreted  the  revised 
regulation  as  assigning  to  the  MPO  lead 
responsibility  for  corridor  refinement 
studies.  As  discussed  above,  the 
provisions  of  this  regulation  require  the 
involvement  of  MPOs,  in  the 
development  of  proposed  highway  and 
transit  projects,  as  well  as  in  the  urban 
transportation  planning  process  itself. 
The  Department’s  authority  to  ensure 
the  involvement  of  local  elected 
officials,  acting  through  the  MPO, 
beyond  the  areawide  planning  stage  has 
been  firmly  established  by  the  Congress 
under  the  provisions  of  the  Federal-Aid 
Highway  Acts  (23  U.S.C.  101  et  seq.),  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended  (49  U.S.C.  1601  et  seq.),  and 
the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  et  seq.).  However,  the 
Department  has  no  intention  of  dictating 
the  respective  roles  of  the  MPO,  the 
State  and  the  publicly  owned  operators 
of  mass  transportation  services  in  such 
project-related  activities.  The  regulation 
requires  only  that  the  MPO  be  Involved. 
The  nature  and  extent  of  that 
involvement  has  always  been  a  matter 
of  State  and  local  discretion.  This 
regulation  does  not  alter  the  roles  and 
responsibilities  of  the  applicants  for 
FHWA  and  UMTA  funding,  which  are 
clearly  established  by  law.  Furthermore, 
with  respect  to  the  Federal-aid  highway 
program,  the  involvement  of  the  MPOs 
in  the  project  development  process  is 
not  intended  to  infiringe  upon  the 
sovereign  rights  of  the  States  to 
determine  which  projects  are  proposed 
for  Federal-aid  funding  under  the 
provisions  of  Title  23,  U.S.C.  The 
Federal-aid  highway  program  remains  a 
federally  assisted  State  program. 

Although  this  regulation  specifically 
provides  for  MPO  involvement  at  more 
stages  than  the  previous  rule, 
particularly  with  respect  to  major  urban 
transportation  investments,  the  basic 
premise  for  this  involvement  remains 
the  same.  The  regulation  seeks  to  foster 
cooperation  and  consensus  among  local 
elected  officials  as  to  the  appropriate 
priorities  among  proposed  highway  and 
transit  projects,  and  to  harmonize  the 
plaiming  and  programming  of  these 
projects,  particularly  where  they  affect 
the  entire  urbanized  area. 

To  clarify  the  intention  to  provide 
complete  flexibility  in  the  conduct  of 
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corridor  refinement  studies,  §  450.112  is 
amended  in  the  final  rule  to  include  a 
new  paragraph  (b]  that  specifically 
states  that  the  the  State,  and 
public  transit  operators  will  determine 
their  appropriate  degree  of 
responsibility  for  corridor  refinement 
studies. 

Requirements  for  major  investment 
planning  set  forth  in  §  450.122  rely  upon 
planning  activities  required  by  the 
regulations  since  1975.  While  past 
planning  efforts  have  included 
considerations  of  cost  and  effectiveness, 
the  final  rule  ensures  that  a  consistent 
approach  will  be  employed  in  all 
analyses  of  major  investments.  Section 
450.122  requires  that  the  costs  and 
effectiveness  of  major  new 
transportation  facilities  be  explicitly 
considered  in  the  areawide  assessment 
of  transportation  needs.  This 
assessment  will  then  be  used  to  narrow 
the  range  of  options  to  a  number  of 
reasonable  and  potentially  cost- 
effective  alternatives.  The  range  of  the 
remaining  alternatives  may  be  quite 
narrow  or  very  broad.  For  example,  a 
narrow  range  of  alternatives  would  be 
expected  if  the  investments  only  involve 
increasing  the  capacity  of  existing 
facilities.  Where  major  widening  of  an 
existing  freeway  is  proposed  the  capital 
intensive  alternatives  might  differ  only 
in  the  number  of  lanes  to  be  added  and 
the  possible  restriction  of  these  lanes  to 
high-occupancy  vehicles.  Similarly, 
where  additional  parallel  tracks  are 
proposed  for  an  existing  rail  facility,  the 
major  capital  alternatives  might  differ 
only  in  the  number  of  miles  of  facility  to 
which  tracks  are  added.  In  other  cases, 
however,  the  range  of  alternatives  might 
be  quite  broad  and  could  include  such 
varied  projects  as  a  new  fi«eway,  a 
busway,  a  light  rail  line,  and  a  heavy 
rail  line. 

Section  450.122  also  requires  that  the 
narrowed  range  of  alternatives  be 
further  evaluated  in  corridor  refinement 
studies.  These  studies  ensure  that  the 
selection  of  an  alternative  is  based  on 
more  reliable  cost  and  effectiveness 
information  developed  for  all  remaining 
alternatives  in  the  corridor.  For  any 
freeway  or  busway  project  included 
within  the  range  of  alternatives,  corridor 
refinement  studies  assess  their  location, 
degree  of  grade  separation  and  access 
control,  approximate  right-of-way  ^ 
requirements,  interchange  locations, 
number  of  lanes,  and  general  operating 
characteristics.  For  any  heavy  rail,  light 
rail,  or  automated  guideway  projects 
among  the  alternatives,  corridor  studies 
examine  the  transit  tedmology,  degree 
of  grade  separation,  station  locations, 
operating  characteristics,  and  general 


alignment  of  the  facility.  The  same  level 
of  detail  is  employed  for  all  alternatives, 
regardless  of  their  nature.  Corridor 
refinement  studies  are  analogous  to 
highway  location  studies.  Corridor 
refinement  studies  are  also  analogous  to 
transit  alternatives  analyses,  with 
greater  detail  used  in  the  specification 
and  assessment  of  the  alternatives.  The 
greater  level  of  detail  yields  more 
reliable  estimates  of  costs  and 
effectiveness  than  have  been  developed 
in  past  alternative  analyses.  This  detail 
provides  greater  confidence  in  the 
selection  of  an  alternative  with  which  to 
proceed  into  preliminary  engineering. 

Section  450.122  makes  clear  that  the 
draft  EIS  is  the  document  in  which  the 
results  of  corridor  refinement  studies  are 
to  be  presented.  This  procedure  is 
consistent  with  current  environmental 
requirements  and  with  the  joint 
environmental  regulation  published  on 
October  30, 1980  (45  FR  71968).  Some 
commentors  expressed  uncertainty 
about  the  relationship  of  the  areawide 
analysis  of  alternatives  and  the  corridor 
refinement  study  leading  to  the  draft 
environmental  impact  statement.  To 
express  this  relationship  graphically  a 
simple  flow  chart  has  been  prepared 
and  is  included  at  the  end  of  this 
discussion. 

Section  450.122  also  identifies  the 
FHWA  and  UMTA  funds  that  may  be 
used  for  corridor  refinement  studies.  In 
the  past,  highway  location  studies  have 
been  funded  by  FHWA  construction 
funds  while  transit  alternatives  analyses 
have  used  UMTA  Section  8  funds.  In 
order  to  support  the  more  detailed 
analysis  undertaken  in  a  corridor 
refinement  study,  UMTA  recognizes  that 
additional  funding  may  be  required. 
Consequently,  this  section  implements 
the  provision  of  the  Surface 
Transportation  Assistance  Act  of  1978 
that  UMTA  Section  3  funds  may  be  used 
to  support  detailed  alternatives 
analyses.  Specific  funding  arrangements 
will  be  established  on  a  case-by-case 
basis  by  Federal,  State,  and  local 
officials. 

The  final  rule  amends  §  450.114  to 
require  that  the  Unified  Planning  Work 
Program  (UPWP)  describe  corridor 
planning  activities,  regardless  of  funding 
source  and  implementation 
responsibility.  In  the  past,  the  UPWP 
has  usually  described  areawide 
planning  activities,  as  well  as  UMTA 
Section  8  funded  alternatives  analyses. 
Highway  location  studies  proposed  for 
FHWA  funding  were  included  in  the 
Transportation  Improvement  Program 
(TIP)  but  were  not  described  in  the 
UPWP.  Conversely,  alternatives 
analyses  proposed  for  UMTA  Section  8 


fimding  were  described  in  the  UPWP  but 
not  included  in  the  TIP.  The  final  rule 
will  provide  better  coordination  of 
corridor  plaiming  activities  through 
comprehensive  UPWP  documentation. 

Several  commenters  questioned  the 
need  for  this  requirement  They 
observed  that  corridor  studies  using 
FHWA  construction  funds  would  have 
to  be  documented  in  both  the  UPWP  and 
the  TIP.  However,  for  the  reasons  noted 
above,  full  coordination  of  planning  and 
project  development  activities  would  be 
enhanced  by  a  closer  tie  between  the 
UPWP  and  the  TIP.  The  level  of  detail  of 
UPWP  documentation  is  not  prescribed 
and  should  be  determined  by  the 
participating  parties.  Therefore,  to 
ensure  full  coordination  of  all  planning 
and  project  development  activities,  the 
final  rule  retains  the  UPWP 
documentation  requirement. 

It  is  important  to  note  that  the 
certification  review  required  by 
§  450.124  encompasses  Subpart  A  of  the 
regulations  (23  CFR  450).  Therefore, 
plaiming  for  major  investments  is 
explicitly  subject  to  the  certification 
review  process,  and  the  review  is 
expected  to  assess  the  soimdness  of  the 
entire  process  leading  to  preparation  of 
a  draft  EIS  for  major  investments. 

A  new  appendix  has  been  prepared  to 
provide  advisory  information  on  FHWA 
and  UMTA  procedures  in  administration 
of  corridor  refinement  studies.  In  the 
past,  major  investments  have  been 
subject  to  separate  UMTA  and  FHWA 
administrative  procedures.  To  support 
the  uniform  major  investment  planning 
revisions  included  in  this  document, 
FHWA  and  UMTA  have  developed  a 
single  set  of  procedures  that  is  identified 
in  Appendix  C  to  23  CFR  450,  Subpart  A. 

Several  commenters  asked  for 
clarification  of  the  range  of  planning 
activities  to  which  this  appendix 
applies.  Consequently,  the  title  of  the 
appendix  has  been  changed  to  denote 
that  the  appendix  deals  with  the 
administration  of  planning  for  major 
urban  transportation  investments.  Other 
commenters  expressed  feservations  on 
the  nature  of  federal  approvals  of 
proposed  methodologies  for  corridor 
refinement  studies,  as  described  in  t 
paragraph  2.  The  intent  of  this 
paragraph  is  to  ensure  consistency  of 
FHWA  and  UMTA  administration  of 
corridor  refinement  studies.  The 
paragraph  does  not  prescribe  how  the 
federal  reviews  and  approvals  will  be 
accomplished.  Therefore,  the 
introduction  to  the  appendix  has  been 
revised  to  indicate  that  FHWA  and/or 
UMTA  will  determine  the  appropriate 
nature  of  Federal  reviews  and  approvals 
during  refinement  studies.  Finally, 
paragraph  1(c)  has  been  modified  to 
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make  clear  that  the  information  used  to 
demoBstrate  die  need  for  fordier  study 
at  the  corridor  level  would  usually  be 
taken  frinn  the  areawide  assessment  of 
transportation  needs,  rather  than  from  a 
separate  planning  study. 

In  view  of  the  changes  to  the  joint 
planning  regulations,  UMTA  has 
reevaluated  its  existing  policy 
statements  on  major  urban  investments. 
Every  effort  has  been  made  to 
stre€unline  the  relevant  policy  and 
procedure  statements  to  minimize 
duplication  with  the  proposed  revisions 
to  the  joint  planning  regulations.  As  a 
result,  the  1976  Major  Urban  Mass 
Transportation  Investment  Policy  (41  FR 
41512,  September  22, 1976)  and  the  1978 
Policy  Toward  Rail  Transit  (43  FR  9428, 
March  7, 1978)  have  been  superseded. 
Section  613.204  now  includes  the 
requirement,  formerly  in  the  Major 
Investment  Policy,  that  major  urban 
mass  transportation  projects  must  be 
determined  to  be  cost-effective  before 
they  are  eligible  for  Federal  support. 
Remaining  elements  of  these  policies 
and  procedures  that  are  imique  UMTA 
requirements  are  incorporated  in  49  CFR 
Part  613  as  an  appendix.  The  procedural 

Planning  ProcM  tor 

Urban  Transportation  invastmants 


elements  of  this  appendix  are  fully 
compatible  with  the  procedures  outlined 


in  the  joint  FHWA/UMTA 
environmental  reg^tion  (23  CFR  771), 
and  supersede  ffie  Notice  of  Revised 
Policy  published  by  UMTA  on  October 
30, 1980  (45  FR  71986). 

Finally,  FHWA  and  UMTA  wish  to 
ensure  a  smooth  transition  to  these 
changes  in  the  ongoing  planning  and 
project  development  efforts. 
Consequently,  those  corridors  for  which 
a  draft  EIS  has  been  filed  with  EPA  or 
will  be  filed  within  90  days  of  the 
effective  date  of  the  final  rule,  will  not 
be  affected  by  the  revised  regulation. 

The  revised  regulations  will  apply,  ' 
however,  to  corridors  where  the  draft 
EIS  is  supplemented  under  the  FHWA/ 
UMTA  environmental  process,  unless 
the  Administrator  of  FlfWA  and/or 
UMTA  determines  that  it  is  not 
necessary.  In  corridors  where  a  draft 
EIS  is  under  preparation,  FHWA  and/or 
UMTA  will  work  with  State  and  local 
officials  to  identify  any  appropriate 
actions  on  a  case-by-case  basis. 

Air  Quality 

Sections  104, 108, 112, 114, 120,  and 
124  in  Subpart  A  of  Part  450  and 
Sections  304,  312,  316,  and  320  in 
Subpart  C  of  Part  450  contain  revisions 
related  to  the  transportation/ air  quality 
planning  and  programming  roles  and 
responsibilities  of  the  MPO.  The 
changes  reflect  modifications  required 
by  the  Clean  Air  Act  Amendments  of 
1977  (Pub.  L  95-95)  as  well  as  a  series  of 
agreements  reached  between  DOT  and 
EPA  as  they  relate  to  the  urban 
transportation  planning  process  and 
Federal  review  and  approval 
responsibilities.  These  revisions  identify 
those  actions  necessary  for  the 
enhanced  coordination  of  the  air  quality 
and  transportation  planning  processes. 

Several  commenters  questioned  and 
noted  confusion  about  a  proposed 
revision  to  §  450.106  which  specified 
that  the  MPO  should,  where  feasible,  be 
designated  as  the  organization 
responsible  for  the  transportation 
portion  of  the  SIP.  One  commenter 
pointed  out  that  such  a  requirement 
ignored  several  important  State 
responsibilities  in  the  SIP  process.  We 
agree  that  including  this  designation 
within  this  regulation  is  confusing  and 
have  eliminated  it  from  the  final  rule. 
The  specific  SIP  designation  procedure 
is  fully  covered  by  EPA  in  its  rulemaking 
(40  CFR,  Part  51,  Subpart  M). 

In  response  to  concerns  about  EPA’s 
role  in  the  certification  process, 

§  450.124  has  been  changed  to  refer  to 


the  DOT/EPA  Memorandum  of 
Understanding  of  June  14, 1978  which 
outlines  EPA’s  role. 

Commenters  also  questioned  the 
proposed  requirement  in  §  §  450.112(e) 
and  450.316(bJ  that  prohibits  an  MPO 
fi'om  endorsing  any  project,  program,  or 
plan  which  does  not  conform  with  the 
SIP.  This  requirement  is  specifically 
stated  in  Section  176(c)  of  the  Clean  Air 
Act  and  is  thus  retained  in  the  final  rule. 

One  commenter  requested  that 
specific  Federal  air  quality  conformity 
requirements  be  included  in  fins 
rulemaking.  As  noted  in  die  preamble  to 
the  NPRM,  FHWA  and  UMTA  are 
revising  23  CFR  770,  Air  Quality 
Guidelines,  in  a  separate  action.  This 
revision  will  provide  the  detailed 
procedures  necessary  to  implement  the 
conformity  and  priority  requirements 
(Section  176(c)  and  (d))  of  the  Clean  Air 
Act.  Since  there  is  significant  linkage 
between  planning,  programming,  and 
project  conformity  findings,  we  believe 
it  is  important  that  the  entire  conformity 
procedure  be  included  as  a  single 
document.  Thus,  the  revised  urban 
transportation  planning  regulations 
incorporate  this  requirement  by 
reference  rather  than  separate  planning 
requirements. 

Transportation  System  Management 
(TSMJ 

Since  the  original  joint  regulations 
were  published  in  1^5,  a  number  of 
questions  have  arisen  regarding  the 
definition  of  TSM  and  the  distinction 
between  the  TSM  element  and  the  long- 
range  element  To  clarify  the  definition 
and  scope  of  TSM,  revisions  have  been 
made  to  Part  450  and  conventional  terms 
for  elements  of  the  plan,  i.e.,  short-and 
long-range  elements,  are  not  used.  It 
should  be  noted  that  the  importance  of 
TSM  is  in  no  way  diminished  with  the 
revisions;  in  fact  §  450.116(a)  has  been 
revised  to  include  TSM  as  a  key 
component  of  the  transportation  plan.  In 
addition,  since  TSM  pervades  the  whole 
process  it  is  included  as  the  first  elmnent 
required  in  §  450.120(a).  The  revisions 
particularly  recognize  the  national 
concern  for  energy  conservation  in 
response  to  Executive  Order  12185  on 
energy  conservation  (44  FR  75093, 
December  19, 1979). 

The  regulations  have  been  revised  to 
clarify  the  purpose  of  TSM  as  primarily 
addressing  operational  and  service 
issues  both  short-and  long-range. 
Changes  to  §  450.116(b)  emphasize  the 
synergistic  effect  possible  with 
systematic  applications  of  TSM  actions 
and  highlight  the  applicability  of  a 
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problem  area-oriented  approach  to  TSM. 
Section  450.116(c)(2)  has  been  revised  in 
order  to  emphasize  that  the  long-range 
planning  process  should  be  just  as 
sensitive  to  potential  major  regulatory 
policy  changes  or,  in  fact,  long-term 
operational  measures  as  is  the  short 
range  element.  This  change  is  consistent 
with  §  450.120(a)(8)  which  was  recently 
changed  in  a  similar  manner  in  a 
rulemaking  (45  FR  58022,  August  29, 

1980)  connected  with  Executive  Order 
12185  on  Energy  Conservation. 

The  joint  planning  regulations 
speciHcally  address  urban  goods 
movement  issues,  because  it  is  clear  that 
these  issues  directly  affect  the  quality  of 
transportation  services  in  urban  areas. 

A  modification,  consisting  of  an 
additional  technical  activity  item,  to 
§  450.120(a)(8)  provides  the  framework 
for  urban  goods  movement  planning, 
emphasizing  a  problem  identiHcation, 
site-specific  approach.  The  modification 
also  specifically  recognizes  the  need  for 
involvement  of  the  private  sector  in 
goods  movement  planning  activities.  In 
addition  to  the  specific  modification  to 
§  450.120(a)(8),  the  new  “TSM 
Appendix”  presents  the  movement  of 
goods  as  an  intergral  part  of  the 
planning  process.  Also,  the  phrase 
“persons  and  goods"  is  used  in  the 
description  of  the  short-range  and  long- 
range  elements  of  the  planning  process. 

Most  of  the  comments  related  to  the 
proposed  TSM  changes  were  favorable. 
However,  one  commenter  suggested  that 
the  goal  “to  improve  mobility”  be 
included  in  §  450.120(a)(8)(ii).  We  agree 
and  have  changed  to  reflect  this 
suggestion. 

Also,  one  commenter  expressed 
concern  with  §  450.120(a)(7)  regarding 
the  number  of  agencies  involved  in  the 
planning  process.  These  agencies  do  not 
have  to  participate  in  every  issue; 
however,  they  must  be  involved  where 
their  interests  are  affected.  We  believe 
no  change  to  the  wording  is  necessary. 

The  new  Appendix  A  replaces  the 
1975  version  completely.  Therefore,  it  is 
designed  to  stand  alone  as  guidance  on 
the  intent,  goals,  scope  and 
requirements  of  TSM.  This  appendix  is 
organized  into  seven  sections  covering 
the  goals  of  FHW'A  and  UMTA  in 
requiring  TSM,  the  scope  of  what  TSM 
includes,  roles  and  responsibilities  in 
addressing  TSM  requirements, 
necessary  technical  activities, 
documentation  requirements, 
programming,  and  funding. 

The  section  on  goals  clearly  lays  out 
the  rationale  for  TSM  and  its  emphasis 
on  system  operations  and  services.  New 
issues  are  facing  the  planning  process 
and  an  approach  for  recognizing  these 
new  issues  is  provided. 


The  scope  of  TSM  is  then  discussed. 
The  range  of  tactics  available  is 
described.  This  listing  is  arranged  in  a 
general  way  and  replaces  the  list  in  the 
1975  appendix.  That  list  has  been 
misinterpreted  as  a  checklist  of  tactics 
which  every  area  must  assess,  one-by- 
one,  and  accept  or  discard  based  on 
local  conditions.  The  new  list  illustrates 
the  kinds  of  actions  that  fall  into  the 
service  and  operational  improvement 
categories  represented  in  general  by 
TSM.  Also  discussed  are  some  issues 
regarding  the  definition  of  TSM, 
particularly  the  relationship  of  short¬ 
term/long-term  and  high-cost/low-cost 
distinctions  to  the  intent  of  TSM.  The 
concept  of  different  operating 
enviroimients  (or  problem  areas)  is  also 
introduced. 

The  section  on  roles  and 
responsibilities  recognizes  that  the  MPO 
has  lead  responsibility  for  coordinating 
all  TSM  activities.  However,  the  need  to 
include  a  broad  range  of  actors  in  the 
planning  process  is  now  explicit.  This  is 
needed  to  reflect  the  range  of  public  and 
private  operating  agencies  and 
authorities  responsible  for  implementing 
TSM  actions  and  programs. 

Technical  activities  to  be  included  in 
the  Unified  Planning  Work  Programs  are 
described  more  explicitly  than  in  the 
1975  appendix.  However,  the  activities 
listed  are  intended  to  be  illustrative,  not 
a  mandatory  checklist. 

The  requirements  for  documentation 
of  area  TSM  planning  are  clarified  in  the 
next  section  of  the  appendix.  No  new 
documentation  is  required  for  TSM, 
rather,  TSM  is  to  be  documented  in  the 
normal  products  of  the  plaiming  process. 
Much  discretion  is  left  to  localities  to 
decide  how  best  to  report  on  TSM 
activities. 

Finally,  a  section  on  programming  is 
added  to  better  describe  the  kinds  of 
results  which  would  be  expected  of  TSM 
planning.  This  section  should  help 
localities  imderstand  the  types  of 
projects  which  will  be  emphasized  in 
reviewing  implementation  efforts  in 
TSM. 

Most  of  the  comments  received  on  the 
appendix  A  were  very  positive. 
However,  there  were  some  significant 
suggestions  made  and  some  points  that 
need  further  clarification.  There  were 
several  comments  in  support  of  the 
emphasis  given  to  urban  goods 
movement  in  appendix  A.  Some 
clarification  on  urban  goods  movement 
funding  was  desired.  HPR  and  PL  funds 
are  available  for  planning  studies  and 
technical  analyses  of  urban  goods 
movement  projects. 

Many  comments  suggested  that  a  ' 
number  of  the  TSM  items  contained  in 
the  UPWP  be  eliminated,  such  as  a 


description  of  goals  and  objectives  as 
well  as  the  planning  process.  We  agree 
with  this  comment.  The  appendix  now 
advises  that  “the  UPWP  should  only 
describe  TSM  planning  to  be  undertaken 
during  the  period  it  covers.” 

Several  comments  were  made 
regarding  the  use  of  motorcycles  as  a 
transportation  mode.  We  agree  that  it  is 
a  significant  mode.  As  a  result  we  have 
listed  motorcycle  and  moped  provisions 
along  with  bicycle  provisions  in  the 
range  of  tactics  presented  in  the 
appendix. 

23  CFR  Part  450,  Subpart  A 

Section  450.100  Purpose 

Section  450.100  describes  the  general 
purpose  of  the  final  regulation.  The 
purpose  of  the  regulation  is  to 
implement  certain  sections  of  23  U.S.C. 
and  the  UMT  Act  of  1964,  as  amended, 
which  require  lurbanized  areas  to  have  a 
continuing,  cooperative,  and 
comprehensive  transportation  planning 
process  as  a  condition  of  receipt  of 
Federal  capital  or  operating  assistance. 

Section  450.102  Applicability 

Section  450.102  provides  that  this 
subpart  is  applicable  to  the 
transportation  planning  process  for 
urbanized  areas,  and  that  certification 
under  this  subpart  is  necessary  prior  to 
urbanized  area  program  approvals. 

Section  450.104  Definitions 

Section  450.104  defines  terms  used  in 
this  subpart.  Definitions  of  the  terms, 
“cost-effectiveness  analysis,”  and 
“major  urban  transportation 
investment”  as  well  as  several  air 
quality-related  terms  have  been  added 
by  this  final  rulemaking  without  change 
from  the  NPRM. 

Section  450.106  Metropolitan  planning 
organization:  Designation 

Section  450.106  is  revised  to  conform 
to  Sections  169(a)  and  305(b)  of  th/ 
Surface  Transportation  Assistance  Act 
of  1978  (Pub.  L.  95-599)  which  provides 
that  designations  of  metropolitan 
planning  organizations  (MPOs),  after 
November  7, 1979,  shall  be  made  by 
agreement  among  the  units  of  general 
purpose  local  government  and  the 
Governor.  This  section,  however,  is  not 
intended  to  mandate  new  or  reaffirmed 
designation  action  on  the  part  of  local 
governments  or  the  Governor.  To  the 
extent  possible,  the  MPO  designated 
shall  be  established  under  specific  State 
legislation.  State  enabling  legislation  or 
by  Interstate  compact.  In  addition,  the 
principal  elected  officials  of  the  general 
purpose  local  governments  shall  be 
adequately  represented  on  the  MPO. 
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Several  commenters  requested  that 
we  more  clearly  dehne  what  constitutes 
“agreement”  between  units  of  general 
purpose  local  government  and  the 
Governor  in  the  designations  or 
redesignations  made  after  that  point  in 
time.  We  have  used  the  precise  language 
of  the  legislation.  We  expect  State  and 
local  officials  to  develop  mutually 
acceptable  procedures  for  making  MPO 
designations.  We  are  not  imposing  a 
Federal  mandate  on  the  definition  of 
“adequate  representation”  of  principal 
elected  officials  on  the  MPO  policy 
body.  In  the  spirit  of  a  cooperative 
planning  process,  we  expect  State  and 
local  officials  to  develop  mutually 
acceptable  ci^anizational  structure  and 
representation. 

Several  commenters  requested  that 
the  geographical  scope  of  the 
transportation  planning  process  as 
identified  in  §  450.110  and  the 
geographical  requirement  relating  to  the 
representation  on  the  MPO 
(§  450.106(d])  be  identical.  We  do  not 
believe  that  such  a  requirement  would 
be  appropriate.  The  existing  regulation 
requires  that,  as  a  minimum,  the 
jurisdiction  of  the  metropolitan  planning 
organization  enccanpass  the  urbanized 
area,  as  this  boundary  relates  to  the 
eligibility  requirements  of  FHWA  and 
UMTA  capital  and  operating  assistance 
programs.  However,  it  is  good  planning 
practice  to  include  areas  likely  to  be 
urbanized  when  conducting  long-range 
planning.  To  integrate  transportation 
plaiming  with  other  planning  activities 
in  the  area,  and  to  permit  flexible 
institutional  arrangements,  we  intend  to 
retain  the  permissive  language  of  the 
existing  regulation. 

Section  450.108  Metropolitan  planning 
organization:  Agreements 

Section  450.108  requires  that  the 
responsibilities  for  the  cooperative 
transportation  planning  and 
programming  shall  be  identified  in  an 
agreement  or  memorandum  of 
understanding  between  the  State  and 
the  MPO.  The  responsibilities  of  the 
MPO  and  the  publicly  owned  operators 
of  mass  transportation  services  shall 
also  be  speci^d  by  agreement  Where 
the  MPO  and  the  A-95  agency  are 
different,  there  shall  be  an  agreement 
which  coordinates  their  activities.  If  the 
MPO  is  not  designated  for  air  quality 
planning  imder  section  174  of  the  Clean 
Air  Act,  there  shall  be  an  agreement 
between  the  two  organizations  on  their 
respective  responsibilities.  To  the  extent 
possible,  these  agreements  must  be 
contained  in  a  single  cooperative 
agreement.  The  requirement  of  an 
agreement  between  the  MPO,  the  State, 
the  publicly  owned  transit  operators. 


and  the  air  quality  agency  may  be  met  if 
the  parties  agree  to  dociunent  their 
responsibilities  in  a  unified  planning 
work  program.  In  order  to  minimize  red 
tape,  the  requirement  that  agreements 
be  sent  to  FHWA  and  UMTA  (section 
450.108(g)),  proposed  in  the  NPRM,  is 
deleted  in  the  final  rule. 

Section  450.110  Metropolitan  planning 
organization:  Geographic  scope 

Section  450.110  requires  that  the 
transportation  planning  process  at  least 
cover  the  urbanized  area  and  the  area 
likely  to  be  urbanized  in  the  period 
covered  by  the  long-range  element  of  the 
transportation  plan. 

Section  450.112  Metropolitan  planning 
organization:  Responsibilities 

Section  450.112  provides  that  the 
MPO,  in  cooperation  with  the  State  and 
the  local  mass  transit  operators,  be 
responsible  for  the  urban  transportation 
planning  process  specified  in  §  §  450.120 
and  450.122.  The  MPO  is  also 
responsible  for  developing  the  unified 
planning  work  program  (§  450.114),  the 
transportation  plan  (§  4M.116),  and  the 
transportation  improvement  program 
(TIP)  (§  450.118).  In  addition,  the  MPO  is 
required  to  develop,  or  assist  in 
developing,  the  transportation  control 
measures  of  the  State  implementation 
plan  (SIP)  in  nonattainment  areas.  In 
accord£uice  with  the  Clean  Air  Act,  the 
MPO  is  prohibited  from  endorsing  any 
project,  program  or  plan  which  does  not 
conform  to  the  SIP. 

The  MPO,  the  State,  and  publicly 
owned  operators  of  mass  transportation 
services  determine  the  responsibility  of 
each  in  the  conduct  of  corridor 
refinement  studies  described  in 
§  450.122.  The  discussion,  including  the 
response  to  comments,  relating  to  ^e 
responsibilities  for  §  450.122  activities  is 
contained  under  the  heading,  “Major 
Urban  Transportation  Investments.” 

Section  450.114  Urban  transportation 
planning  process:  Plaiming  work 
programs 

Section  450.114  states  that  the  urban 
transportation  planning  process  must 
include  a  Unified  Planning  Work 
Program  (UPWP).  The  UPWP  includes: 
(1)  a  discussion  of  the  area’s  important 
transportation  issues;  (2)  a  description 
of  all  transportation  and  transportation- 
related  planning  activities,  including 
corridor  planning  activities  (§  450.122], 
regardless  of  funding  sources;  (3)  a 
description  of  transportation-related  air 
quality  planning  activities,  regardless  of 
^ding  sources  or  which  agency 
conducts  such  activities;  and  (4) 
documentation  of  all  work  to  be 
performed  with  planning  assistance 


provided  under  Section  8  of  the  UMTA 
Act  (49  U.S.C  1607(a))  and  23  U.S.C. 
104(f)  and  307(c). 

Several  commenters  expressed 
concern  that  elimination  of  the 
prospectus  and  the  subsequent  inclusion 
of  some  of  its  elements  in  the  UPWP 
might  result  in  an  increase  in  paperwork 
and  staff  effort.  Therefore,  we  have 
revised  §  450.114  of  the  regulations  to 
make  the  development  of  a  prospectus 
optional. 

One  commenter  noted  that  the  revised 
section  450.114  no  longer  contains 
language  which  encourages  combining 
UPWP  requirements  with  those  of  other 
plaiming  programs.  We  do  want  to 
continue  this  encouragement  and  are. 
therefore,  reinstatiug  the  language  of  the 
previous  section  which  is  still 
applicable. 

Section  450.118  Urban  transportation 
planning  process:  Transportation  plan 

Section  450.116  provides  that  the 
urban  transportation  planning  process 
include  the  development  of  a 
transportation  plan  consisting  of  both  a 
short-range  element  and  a  long-range 
element.  Transportation  system 
management,  which  is  described  in 
Appendix  A  to  Subpart  A,  is  a  key 
component  of  both  the  short-range  and 
the  long-range  elements.  The  short-range 
must  (1)  provide  for  the  near  term 
transportation  needs  of  persons  and 
goods  in  the  urbanized  area;  (2)  identify 
TSM  actions  that  present  a  systematic 
approach  to  soUing  urt>an 
transportation  problems;  and  (3)  be 
included  in  the  transportation 
improvement  program  (TIP).  The  long- 
range  element  must  (1)  provide  for  the 
long-term  transportation  needs  of 
persons  and  goods  in  the  urbanized  area 
through  capital  investments,  strategies, 
and  policy  changes;  (2)  identify  new 
transportation  policies,  strategies, 
facilities,  or  major  changes  in  existing 
facilities,  in  sufficient  detail  to  identify 
the  location  and  mode  to  be 
implemented;  and  (3)  fully  explore  TSM 
as  a  policy  and  investment  strategy  for 
long-range  transportation  and 
development  plans  in  the  particular 
area.  The  transportation  plan  must  be 
consistent  with  the  area’s  long-range 
land  use  plan;  urban  development 
objectives;  and  its  social,  civil  rights, 
economic,  environmental,  system 
performance,  and  energy  conserv'ation 
objectives. 

The  majority  of  the  commenters 
responded  favorably  to  the  change  to 
the  more  conventional  terms  for  the 
elements  of  the  plan  {i.e.,  long-  and 
short-range  elements).  However,  others 
were  confused  with  the  terminology. 
They  contend  that  short-range  element 
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as  defined  is  limited  only  to  TSM 
actions.  This  is  not  our  intent.  Therefore, 
§  450.116(b)  has  been  changed  to  reflect 
the  intent  that  the  short-range  element 
contain  all  investments  and  strategies  to 
serve  near-term  transportation  needs, 
including  TSM  actions.  Likewise. 

§  450.116(c)  has  been  changed  to  reflect 
the  long-term  focus  of  the  long-range 
element. 

Section  450.118  Urban  transportation 
plan  process:  Transportation 
improvement  program 

Section  450.118  provides  that  the 
urban  transportation  planning  process 
include  development  of  a  transportation 
improvement  program  (TIP),  including 
an  annual  element  prescribed  in  Subpart 
C — ^Transportation  Improvement 
Program.  The  program  is  a  staged 
multiyear  program  of  transportation 
improvement  projects  consistent  with 
the  transportation  plan  developed  under 
§  450.116. 

Section  450,120  Urban  transportation 
planning  process:  Elements 

Section  450.120  requires  that  the  urban 
transportation  planning  process  include: 
(1)  consideration  of  TSM  strategies  in  all 
phases;  (2)  consideration  of  social, 
economic  and  environmental  effects, 
including  transportation-related  air 
quality  problems;  (3)  provisions  to 
ensure  meaningful  citizen  participation 
in  local  transportation  planning;  (4) 
participation  of  all  persons  regardless  of 
race,  color,  sex,  national  origin,  or 
physical  handicap;  (5)  special  efforts  to 
plan  public  mass  transportation 
facilities  that  can  be  utilized  by  elderly 
and  handicapped  persons;  (6) 
consideration  of  energy  conservation 
goals;  (7)  provisions  for  involvement  of 
traffic,  ridesharing,  parking  and 
enforcement  agencies,  airport  and  port 
authorities,  and  appropriate  private 
transportation  providers. 

Section  450.120(a)(3)  stresses  the 
importance  of  citizen  participation  by 
clarifying  the  scope  of  the  citizen 
participation  which  is  desirable.  This 
provision  is  necessary  in  order  to 
comply  with  the  Departmental  Policy 
Statement  on  Citizen  Participation  in 
Local  Transportation  Planning.  It  does 
not  address  financial  Isupport  for  citizen 
participation  in  local  planning  and 
project  development.  Section 
450.120(a)(3)  was  modified  to  emphasize 
the  continuing  and  meaningful 
participation  of  the  public,  especially 
minorities,  women  and  other  interested 
persons,  in  the  3C  planning  process.  It 
shoud  be  noted,  therefore,  that  the 
certification  review  process  is  expected 
to  assess  citizen  participation  in  the 
planning  process  in  light  of  this 


increased  emphasis  on  continuing  and 
meaningful  participation. 

Section  450.120(a)(8)  provides  that  the 
urban  transportation  planning  process 
include  the  following  activities  as 
necessary  and  to  the  degree  appropriate 
for  the  size  of  the  metropolitan  area  and 
the  complexity  of  its  transportation 
problems;  (1)  analysis  of  conditions  of 
travel,  transportation  facilities,  vehicle 
fuel  consumption  and  systems 
management;  (2)  evaluation  of 
alternative  TSM  improvements  and 
development  of  the  short-range  element 
of  the  transportation  plan;  (3) 
projections  of  the  urban  area  economic, 
land  use,  and  demographic  activities,  in 
order  to  project  potential  transportation 
demands;  (4)  examination  of  the 
distribution  of  the  costs  and  impacts  of 
transportation  plans  and  programs;  (5) 
analysis  of  alternative  transportation 
investments  or  strategies  to  meet 
areawide  needs  and  to  aid  in 
development  of  the  long-range  element 
of  the  transportation  plan;  (6)  refinement 
of  the  transportation  plan  by  conducting 
corridor,  transit  technology,  staging, 
sub-area,  feasibility,  location, 
legislative,  fiscal,  functional, 
classification,  institutional,  air  quality 
impact,  and  energy  impact  studies;  (7) 
monitoring  and  reporting  of  urban 
development,  transportation  and  energy 
consumption  indicators;  (8) 
programming  which  merges  the  plan 
refinements  of  the  long-range  element 
and  the  short-range  element 
improvements  to  produce  a  TIP  as 
specified  in  subpart  C;  and  (9)  analysis 
of  goods  and  services  movement 
problem  areas. 

Several  commenters  requested  greater 
precision  in  the  language  for  paragraph 
(a)(8)(iv)  particularly,  regarding  the 
phrase  “various  segments  of  the 
population."  Consequently,  this  section 
has  been  rewritten  with  the  phrase 
deleted.  This  new  section  requires  an 
examination  of  the  distribution  of  costs 
and  impacts.  This  examination  should 
be  tailored  to  the  issues  and  problems 
encountered  in  each  urban  area.  In  some 
instances,  this  may  be  the  distribution 
among  various  communities.  In  others, 
this  may  be  the  distribution  among 
various  population  segments  by  income 
or  ethnic  origin.  The  term 
“transportation  alternatives"  has  been 
changed  to  “transportation  plans  and 
programs"  to  better  express  the  intent  of 
this  section. 

Section  450.122  Urban  transportation 
planning  process:  Major  urban 
transportation  investments 

Section  450.122  requires  that  the 
analysis  of  alternatives,  to  meet 
areawide  needs  for  new  transportation 
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facilities,  shall  include  consideration  of 
the  cost  and  effectiveness  of  the 
proposed  major  urban  investments.  At 
the  corridor  refinement  studies  level,  the 
analysis  of  alternatives  will  also  include 
consideration  of  cost-effectiveness,  in 
addition  to  evaluation  of  location, 
degree  of  grade  separation,  and  the 
operating  characteristics  of  the 
alternatives.  The  corridor  refinement 
studies  will  serve  as  the  basis  for  the 
draft  environmental  impact  statement 
(DEIS)  and  will  be  eligible  for  funding 
under  sections  3  and  8  of  the  UMT  Act 
of  1964,  as  amended,  and  under  the 
planning  and  construction  funding 
sections  of  23  U.S.C.,  as  appropriate. 

The  discussion,  including  the  responses 
to  comments  relating  to  this  section,  is 
contained  in  the  preamble  under  the 
heading  “Major  Urban  Transportation 
Investments," 

Section  450.124  Urban  transportation 
planning  process:  Certification 

Section  450.124  provides  that  the 
UMTA  and  the  FHWA  Administrators 
will  jointly  review  the  transportation 
planning  process  for  each  urbanized 
area  to  determine  if  it  meets  the 
requirements  of  subpart  A.  In 
nonattainment  areas,  the  administrators 
will  review  to  ensure  conformance  with 
the  SIP  and  afford  the  U.S. 
Environmental  Protection  Agency  the 
opportunity  to  review  the  adequacy  of 
the  planning  process. 

Several  comments  were  concerned 
with  the  elimination  of  the  requirement 
for  an  annual  certification.  We  believe 
this  change  to  be  appropriate  given  the 
relatively  slow  rate  of  change  occurring 
in  the  planning  process  on  a  yearly 
basis.  We  intend  that  while  a  formal 
certification  review  should  not  be 
needed  appually,  informal  assessments 
of  the  need  for  a  certification  review 
would  be  a  continuing  function  in  the 
FHWA  and  UMTA  administration  of  the 
planning  process. 

Appendix  A 

Appendix  A  is  discussed  under  the 
heading,  “Transportation  System 
Management." 

Appendix  B 

Appendix  B  to  23  CFR  Part  450, 
Subpart  A  on  transportation  for  elderly 
and  handicapped  persons  will  be 
revised.  That  revision  will  be  published 
at  a  later  date. 

Appendix  C 

Appendix  C  is  discussed  under  the 
heading,  “Major  Urban  Transportation 
Investments." 
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Appendix  D 

As  part  of  a  joint  FHWA/UMTA 
effort  to  reduce  redtape  and  simplify 
administrative  and  technical 
requirement  in  small  metropolitan  areas, 
FHWA  and  UMTA  issued  guidance  on 
August  1, 1980,  related  to  meeting  the 
minimum  requirement  of  the  joint 
planning  and  pro^amming  regulations 
for  urbanized  areas  of  less  than  200,000 
population.  This  guidance  was 
published  in  the  Federal  Register  on 
October  23, 1980  {49  FR  70249).  The 
guidance  has  been  revised  to  make  it 
consistent  with  this  rulemaking  and  is 
included  as  Appendix  D.  Many 
commenters  reacted  favorably  to  the 
guidance. 

23  CFR  Part  450,  Subpart  B 

The  revisions  to  Subpart  B  are  of 
purely  editorial  nature.  These  revisions 
were  not  included  in  the  NPRM  as  their 
publication  is  proposed  form  would 
have  served  no  useful  purpose. 

23  CFR  Part  450,  Subpart  C 

As  discussed  in  the  NPRM.  the 
provisions  of  23  CFR  Part  450,  Subpart  C 
are  being  revised  in  order  to:  (a)  reflect 
recent  amendments  to  this  subpart 
which  were  issued  in  connection  with 
amendments  to  the  Interstate 
substitution  and  withdrawal  regulations 
(23  CFR  Part  476,  Subpart  D),  published 
by  FHWA  and  UMTA  on  October  20, 
1980,  (45  FR  69390);  (b)  make  technical 
revisions  to  this  subp^  to  make  it 
consistent  with  the  proposed 
modihcation  in  Subpart  A;  and  (c)  revise 
provisions  relating  to  the 
transportation/ air  quality  planning  and 
programming  roles  and  responsibilities 
of  the  MPO  and  Federal  review  and 
approval  responsibilities. 

23  CFR  Part  630,  Subpart  A 

Section  630.106  Policy 

Section  630.106(b]  is  added  to 
prescribe  that  Federal  support  is 
available  only  for  those  major  urban 
transportation  investment  alternatives 
that  meet  local.  State  and  national  goals. 

49  CFR  Part  613,  Subpart  B 

Section  613.204  Additional  Criteria  for 
Urban  Mass  Transportation 
Administrator’s  Approvals  Under  23 
CFR  450.320 

Section  613.204  requires  that  the  UMT 
Admninistrator  will  grant  program 
approval  only  if  the  projects  meet  local. 
State,  and  national  goals  in  a  cost- 
effective  manner. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  20.205,  Highway  Research, 
Planning  and  Construction;  20.500.  Urban 
Mass  Transportation  Capital  Grants;  20.501, 


Urban  Mass  Transportation  Capital 
Improvement  Loans;  and  20.507,  Urban  Mass 
Transportation  Capital  and  Operating 
Assistance  Fonnula  Grants.  Ihe  provisions  of 
OMB  Circular  No.  A-85  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  these  programs) 

Issued  on:  January  14. 1981. 

John  S.  Hassell,  Jr., 

Federal  Highway  Administrator. 

Theodore  C.  Lutz, 

Urban  Mass  Tran^xaiation  Administrator. 

Title  23 — ^Highways 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  23,  Code  of  Federal 
Regulations,  and  Chapter  VI  of  Title  49, 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 

1.  Part  450,  Subpart  A  of  23  CFR  is 
revised  to  read  as  follows; 

PART  450— PLANNING  ASSISTANCE 
AND  STANDARDS 

Subpart  A — Urban  Transportation  Planning 

Sec. 

450.100  Purpose. 

450.101  Ai^licability. 

450.104  Definitions. 

450.106  Metropolitan  plaiming  organization: 
Designatioas. 

450.108  Metropolitan  planning  organization: 
Agreements. 

450.110  Metropolitan  plaiming  organization: 
Geographic  scope. 

450.112  Metropolitan  plaiming  organization: 
Responsibilities. 

450.114  Urban  transportation  idanning 
process:  Planning  work  programs. 

450.116  Urban  transportation  planning 
process:  Transportation  plan. 

450.118  Urban  transportation  planning 
process;  Transportation  improvement 
program. 

450.120  Urban  transportation  planning 
process:  Elements. 

450.122  Uiban  transportation  idaiming 
process:  Major  urban  transportation 
investments. 

450.124  Urban  transportation  planning 
process:  Certifications. 

Appendix  A — ^Advisory  information  on 
transpcHlation  system  management. 
Appendix  B — (Reserved] 

Appendix  C — Advisory  informalion  on  the 
administration  of  corridor  refinement 
studies  for  major  urban  transportation 
investments. 

Appendix  D — Advisory  information  on  the 
simplification  of  administrati\'e 
requirements  for  plaiming  in 
metropolitan  areas  of  less  than  200,000 
population. 

*  «  *  *  « 

Authority:  23  U.S.C  104lf)(3),  134.  and  315; 
Sections  3,  5,  and  8  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended, 
(UMT  Act)  (49  U.S.C.  1602, 1604,  and  1607); 
Sections  110, 172, 174, 176  of  the  Clean  Air 
Act;  and  49  CFR  1.48(b)  and  1.51. 


SUBPART  A— URBAN 
TRANSPORTATION  PLANNING 

§  450.100  Purpose. 

The  purpose  of  dus  subpart  is  to 
implement  23  U.S.C.  134,  and  Sections 
5(1)  and  8(a]  and  (c)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(49  U.S.C.  1604(1)  and  1607(a)  and  (c)), 
which  require  ffiat  each  urbanized  area, 
as  a  conditirm  to  tibe  receipt  of  Federal 
capital  or  operating  assistance,  have  a 
continuing,  cocperaffve,  and 
comprehensive  transportation  planning 
process  that  results  in  plans  and 
programs  consistent  with  die 
comprehensively  jdanned  development 
of  the  urbanized  area. 

§450.102  Applicabiltty. 

The  provisions  of  this  subpart  are 
applicable  to  the  transportation 
planning  process  in  urbanized  areas. 
Certificadon  under  this  sulqiart  shall  be 
a  prerequisite  for  program  approvals  in 
urbaniz^  areas  pursuant  to  23  U.S.C. 
105(d)  and  134(a),  Secdcxi  8(a)  of  the 
UMT  Act  (49  U.S.C  1607(3)),  and 
Subpart  C  of  this  part. 

§  450.104  Definitions. 

(a)  Except  as  otherwise  provided, 
terms  defined  in  23  U.S.C.  101(a)  are 
used  in  this  subpart  as  so  defin^ 

(b)  As  used  in  this  subpart: 

“Cost-effectiveness  analysis*^  of  major 

urban  transportation  investments  means 
an  analysis  of  the  costs  of  several 
alternatives  and  their  effectiveness  in 
meeting  local.  State,  and  national  goals 
and  objectives.  In  the  analysis:  (1)  costs 
are  capital,  opmating,  and  maintenance 
expenditures  estimated  with  sufficient 
detail  to  distinguish  between 
alternatives;  and  (2)  effectiveness 
measures  assess  &e  degree  of 
attainment  of  local.  State  and  national 
transportation,  social,  economic,  and 
environmental  goals.  These  hudude.  but 
are  not  restricted  to,  mobility,  safety, 
environment,  energy,  goals  related  to 
central  city  viability,  neighborhood 
preservation,  employment  housing  and 
accessibility  for  minority,  elderly  and 
lower  income  residents,  and  land  use 
and  development. 

“Governor*'  means  the  Ctovemor  of 
any  one  of  the  fifty  States,  or  Pumlo 
Rico,  and  includes  the  Mayor  of  the 
District  of  Columbia. 

“Major  urban  transportation 
investment^  means  a  project  that 
involves  new  construction  or  extension 
of  a  fieeway  segment  busway,  or  fixed 
guideway  transit  facility;  adding  lanes 
to  a  freeway  segment  or  busway;  or 
adding  tracks  to  a  fixed  guideway 
transit  facility.  It  does  not  include:  (1) 
lesser  localized  improvements  to 
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existing  freeway,  busway,  or  fixed 
guideway  transportation  facilities;  (2) 
safety  improvements  or  resurfacing, 
restoration,  or  rehabilitation  of  existing 
facilities;  (3)  added  lanes  to  short 
freeway  and  busway  segments 
(normally  less  than  1  mile)  to  alleviate 
specific,  localized  traffic  flow  problems; 
(4)  added  segments  to  fixed  guideway 
transit  facilities  to  provide  specific 
localized  improvements  to  system 
operations;  (5)  projects  that  are  part  of  a 
demonstration  program;  and  (6)  the 
emergency  replacement  of  facilities 
damaged  or  destroyed  as  a  result  of  a 
natural  disaster  or  catastrophic  failure. 

“Metropolitan  planning  organization 
(MPO)"  means  that  organization 
designated  as  being  responsible, 
together  with  the  State,  for  carrying  out 
the  provisions  of  23  U.S.C.  134,  as 
provided  in  23  U.S.C.  104(f)(3),  and 
capable  of  meeting  the  requirements  of 
Sections  3(e)(1),  5(1),  and  8(a)  and  (c)  of 
the  UMT  Act  (49  U.S.C.  1602(e)(1). 

1604(1),  and  1607(a)  and  (c)).  This 
organization  is  the  forum  for  cooperative 
decisionmaking  by  principal  elected 
officials  of  general  purpose  local 
government. 

“Nonattainment  area"  means  a  region 
as  defined  in  Section  171  of  the  Clean 
Air  Act. 

“State  implementation  plan  (SIP)’’ 
means  a  plan  approved  or  promulgated 
under  Section  110  of  the  Clean  Air  Act. 

§  450.106  Metropolitan  planning 
organization:  Designations. 

(a)  Designations  of  metropolitan 
planning  organizations  (MPO’s)  made 
after  November  7, 1979,  shall  be  made 
by  agreement  among  the  units  of  general 
purpose  local  governments  and  the 
Governor.  To  tiie  extent  possible,  only 
one  MPO  shall  be  designated  for  each 
urbanized  area  or  group  of  contiguous 
urbanized  areas. 

(b)  Funds  authorized  by  23  U.S.C. 

104(f)  shall  be  made  available  by  the 
State  to  the  MPO,  as  required  by  23 
U.S.C.  104(f)(3).  To  the  extent  possible, 
the  MPO  shall  be  eligible  to  receive 
planning  funds  authorized  by  Section  8 
of  the  UMT  Act  of  1964,  as  amended  (49 
U.S.C.  1607a). 

(c)  To  the  extent  possible,  the  MPO 
designated  shall  be  established  under 
specific  State  legislation,  State  enabling 
legislation,  or  by  Interstate  compact, 
with  authority  to  carry  out  metropolitan 
transportation  planning,  and  should 
perform  the  functions  required  by  the 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95  “Evaluation, 
Review  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and 
Projects”  (41  FR  2052,  Jan.  13, 1976). 


(d)  Principal  elected  officials  of 
general  purpose  local  government  within 
the  jurisdiction  of  the  MPO  shall  have 
adequate  representation  on  the  MPO. 

(e)  Nothing  herein  shall  be  deemed  to 
prohibit  the  MPO  from  utilizing,  through 
contractual  agreements,  the  staff 
resources  of  other  agencies  to  carry  out 
selected  elements  of  the  planning 
process. 

(f)  An  MPO  designated  under  the 
provisions  of  this  section  shall  remain 
designated  until  another  MPO  is 
designated  under  the  provisions  of  this 
section. 

§  450.108  Metropolitan  planning 
organization:  Agreements. 

(a)  The  responsibilities  for 
cooperatively  carrying  out 
transportation  planning  and 
programming  shall  be  clearly  identified 
in  an  agreement  or  memorandum  of 
understanding  between  the  State  and 
the  MPO. 

(b)  Where  the  MPO  is  different  from 
the  A-95  agency,  there  shall  be  an 
agreement  between  the  two 
organizations  which  prescribes  the 
means  by  which  their  activities  will  be 
coordinated,  as  required  by  Part  IV  of 
OMB  Circular  A-95.  This  agreement 
shall  specify  how  transportation 
planning  and  programming  will  be  part 
of  the  comprehensively  planned 
development  of  the  urbanized  area. 

(c)  There  shall  be  an  agreement 
between  the  MPO  and  publicly  owned 
operators  of  mass  transportation 
services  which  specifies  cooperative 
procedures  for  carrying  out 
transportation  planning  and 
programming  as  required  by  this 
subpart. 

(d)  If  the  MPO  is  not  designated  for  air 
quality  planning  under  Section  174  of 
the  Clean  Air  Act,  there  shall  be  an 
agreement  between  the  MPO  and  the 
designated  agency  describing  their 
respective  roles  and  responsibilities  for 
air  quality  related  transportation 
planning. 

(e)  To  the  extent  possible,  there  shall 
be  one  cooperative  agreement 
containing  the  imderstandings  required 
by  this  section  among  the  State,  MPO, 
publicly  owned  operators  of  mass 
transportation  services  and,  where 
necessary,  the  A-95  agency  and  the 
agency  responsible  for  air  quality 
planning. 

(f)  Where  parties  involved  agree,  the 
requirement  for  an  agreement  specified 
in  paragraphs  (a),  (c)  and  (d)  of  this 
section  may  be  satisfied  by  including  the 
responsibilities  and  procedures  for 
carrying  out  a  cooperative  process  in  the 
unified  planning  work  program. 


§  450. 1 1 0  Metropolitan  planning 
organization:  Geographic  scope. 

The  transportation  planning  process 
shall,  as  a  minimum,  cover  the 
urbanized  area  and  the  area  likely  to  be 
urbanized  in  the  period  covered  by  the 
long-range  element  of  the  transportation 
plan  described  in  §  450.116. 

§  450. 1 1 2  Metropolitan  planning 
organization:  Responsibilities. 

(a)  The  MPO  in  cooperation  with  the 
State,  and  in  cooperation  with  publicly 
owned  operators  of  mass  transportation 
services,  shall  be  responsible  for 
carrying  out  the  urban  transportation 
planning  process  specified  in  §  450.120 
and  §  450.122  and  shall  develop  the 
planning  work  programs,  transportation 
plan,  and  transportation  improvement 
program  specified  in  §  §  450.114  through 
450.118.  The  MPO  shall  be  the  forum  for 
cooperative  decisionmaking  by  principal 
elected  officials  of  general  purpose  local 
government. 

(b)  The  MPO,  the  State,  and  publicly 
owned  operators  of  mass  transportation 
services  shall  determine  the 
responsibility  of  each  in  the  conduct  of 
the  corridor  refinement  studies 
described  in  §  450.122. 

(c)  ’The  MPO  shall  develop  or  assist  in 
developing  the  transportation  control 
measures  of  the  SIP  in  nonattainment 
areas  which  require  transportation 
control  measures. 

(d)  The  MPO  shall  annually  endorse 
the  plans  and  programs  required  by 
§§  450.114  through  450.118. 

(e)  In  nonattainment  areas  which 
require  transportation  control  measures 
the  MPO  shall  not  endorse  any  project, 
program,  or  plan  which  does  not 
conform  with  the  SIP, 

§  450.1 14  Urban  transportation  planning 
process:  Planning  work  programs. 

(a)  The  urban  transportation  planning 
process  shall  include  the  development  of 
a  unified  planning  work  program 
(UPWP)  which: 

(1)  Discusses  the  important 
transportation  issues  facing  the  area; 

(2)  Describes  all  urban  transportation 
and  transportation-related  planning 
activities,  including  the  corridor 
refinement  activities  discussed  in 

§  450.122,  anticipated  within  the  area 
during  the  next  1-  or  2-year  period 
regardless  of  funding  sources; 

(3)  Describes  the  transportation- 
related  air  quality  planning  activities 
anticipated,  regardless  of  funding 
sources  or  agencies  conducting  such 
activities;  and 

(4)  Documents  work  to  be  performed 
with  planning  assistance  provided  under 
Section  8  of  the  UMT  Act  (49  U.S.C. 
1607(a))  and  23  U.S.C.  104(f)  and  307(c). 
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(b)  Arrangements  may  be  made  to 
combine  the  unified  planning  work 
program  requirements  of  other  Federal 
sources  of  physical  planning  funds  (e.g.. 
Department  of  Housing  and  Urban 
Development  and  Department  of  the 
Interior). 

(c)  The  urban  transportation  planning 
process  may  include  the  development  of 
a  prospectus.  To  the  extent  that  the 
prospectus  satisHes  the  requirements  of 
§  450.108  and  paragraph  (a)(l]  of  this 
section,  it  may  be  included  by  reference 
in  the  UPWP. 

§  450. 116  Urban  transportation  planning 
process:  Transportation  plan. 

(a)  The  urban  transportation  planning 
process  shall  include  the  development  of 
a  transportation  plan  consisting  of  a 
short-range  element  and  a  long-range 
element  Transportation  system 
management  (TSM),  as  described  in 
Appendix  A  to  this  subpart,  shall  be  a 
key  component  of  these  elements.  The 
transportation  plan  shall  be  reviewed 
annually  to  confirm  its  validity  and  its 
consistency  with  current  transportation 
and  land  use  conditions. 

(b)  The  short-range  element  of  the 
transportation  plan  shall: 

(1)  Provide  for  the  near-term 
transportation  needs  of  persons  and 
goods  in  the  urbanized  area; 

(2)  Identify  TSM  actions  such  as 
traffic  engineering,  ridesharing, 
pedestrian  and  bicycle  facilities, 
alternative  work  schedules,  goods 
movement,  high  occupancy  vehicle 
treatments,  and  public  transportation 
improvements  (including  regulatory, 
pricing,  management,  and  operational 
options),  that  present  a  systematic 
approach  in  addressing  problem  areas; 
and 

(3)  Be  reflected  in  the  transportation 
improvement  program. 

(c)  The  long-range  element  of  the 
transportation  plan  shall: 

(1)  Provide  for  the  long-term 
transportation  needs  of  persons  and 
goods  in  the  urbanized  area; 

(2)  Identify  new  transportation 
policies,  strategies,  or  facilities  or  major 
changes  in  existing  facilties  and  may  be 
in  sufficient  detail  to  identify  location 
and  mode  to  be  implemented;  and 

(3)  Fully  explore  TSM  as  a  policy  and 
investment  strategy  for  the  long-range 
transportation  and  development  plans 
for  the  area. 

(d)  The  transportation  plan  shall  be 
consistent  with  the  area’s 
comprehensive  long-range  land  use  plan 
and  urban  development  objectives,  with 
local.  State,  and  national  goals  and 
objectives,  and  with  the  area's  overall 
social,  civil  rights,  economic, 
enviornmental,  system  performance,  and 


energy  conservation  goals  and 
objectives. 

§  450.1 18  Urban  transportation  planning 
process:  Transportation  improvement 
program. 

(a)  The  urban  transportation  planning 
process  shall  include  development  of  a 
transportation  improvement  program 
(TIP)  including  an  annual  element  as 
prescribed  in  Subpart  C  of  this  part. 

(b)  The  program  shall  be  a  staged 
multiyear  program  of  transportation 
improvement  projects  consistent  with 
the  transportation  plan  developed  under 
§  450.116. 

§  450.120  Urban  transportation  planning 
process:  Elements. 

(a)  The  urban  transportation  planning 
process  shall: 

(1)  Provide  for  the  consideration  of 
TSM  strategies  or  actions  in  all  phases 
of  the  planning  process; 

(2)  Provide  for  the  consideration  of 
social,  economic,  and  environmental 
effects,  with  appropriate  emphasis  on 
consideration  of  trSnsportation-related 
air  quality  problems  and  in  support  of 
the  requirements  of  23  U.S.C.  109(h),  and 
Sections  5(h)(2)  and  14  of  the  UNTT  Act 
(49  U.S.C.  1604(h)(2)  and  1610),  and 
Section  174(b)  of  the  Clean  Air  Act; 

(3)  Include  provisions  to  ensure  early 
and  continuing  involvement  of  the 
public,  as  actively  supported  and 
strongly  encouraged  by  the 
Departmental  Policy  Statement  on 
Citizen  Participation  in  Local 
Transportation  Planning  (45  FR  71938, 
October  30, 1980).  Individuals  and 
groups  should  have  full  access  to  all 
relevant  information.  Citizens  should  be 
provided  such  assistance  as  appropriate 
to  assure  meaningful  participation  in  the 
process.  Minorities,  women  and  other 
interested  persons  should  have  an 
adequate  opportunity  for  full 
participation  in  the  process  and 
representation  on  advisory  committees; 

(4)  Be  consistent  with  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  the  Title  VI 
assurance  executed  by  each  State  under 
23  U.S.C.  324  and  29  U.S.C.  794,  which 
ensure  that  no  person  shall  on  the 
grounds  of  race,  color,  sex,  national 
origin,  or  physical  handicap  be  excluded 
from  participation  in.  be  denied  benefits 
of,  or  be  otherwise  subjected  to 
discrimination  under  any  program 
receiving  Federal  assistance  from  the 
Department  of  Transporta  tion; 

(5)  Include  special  efforts  to  plan 
public  mass  transportation  facilities  and 
services  that  can  effectively  be  utilized 
by  elderly  and  handicapped  persons 
pursuant  to  Section  16  of  the  UMT  Act 
(49  U.S.C.  1612),  Section  165(b)  of  the 


Federal-Aid  Highway  Act  of  1973,  as 
amended,  and  49  CFR  27; 

(6)  Provide  for  the  consideration  of 
energy  conservation  goals,  objectives, 
and  where  established,  energy 
conservation  tai'gets; 

(7)  Provide  for  the  involvement  of  the 
traffic,  ridesharing,  parking,  and 
enforcement  agencies;  airport  and  port 
authorities;  and  appropriate  private 
transportation  providers; 

(8)  Include  the  foUowing  activities  as 
necessary  and  to  the  degree  appropriate 
for  the  size  of  the  metropolitan  area  and 
the  complexity  of  its  transportation 
problems: 

(i)  An  analysis  of  existing  conditions 
of  travel,  transportation  facilities, 
vehicle  fuel  consumption,  and  systems 
management; 

(ii)  An  evaluation  of  alternative  TSM 
improvements  in  the  development  of  the 
transportation  plan  to: 

(A)  Improve  mobility; 

(B)  Make  more  efficient  use  of  existing 
transportation  resources; 

(C)  Assist  in  improving  air  quality; 

(D)  Reduce  energy  consumption  for 
transportation  overall;  and 

(E)  Respond  to  short-term  disruptions 
in  the  energy  supply; 

(iii)  Projections  of  urban  area 
economic,  demographic,  and  land  use 
activities  consistent  with  urban 
development  goals,  and  projections  of 
potential  transportation  demands  based 
on  these  levels  of  activity, 

(iv)  Examination  of  the  distribution  of 
costs  and  impacts  of  transportation 
plans  and  programs; 

(v)  Analysis  of  alternative 
transportation  investments  or  strategies 
to  meet  area  wide  needs  for 
transportation  facilities  and  to  aid  in  the 
development  of  the  long-range  element 
of  the  transportation  plan,  such  analysis 
to  include  estimates  of  the  air  quality 
impacts,  impacts  on  the  economic 
vitality  of  existing  commercial  centers 
and  the  energy  consumption  of  each 
alternative; 

(vi)  Refinement  of  the  transportation 
plan  through  the  conduct  of  corridor, 
transit  technology,  and  staging  studies; 
and  sub-area,  feasibility,  location, 
legislative,  fiscal,  functional 
classification,  institutional,  air  quality 
impact  and  energy  impact  studies; 

(vii)  Monitoring  and  reporting  of 
urban  development,  transportation,  and 
energy  consumption  indicators  and  a 
regular  program  of  reappraisal  of  the 
transportation  plan  implementing 
programs; 

(viii)  Implementation  programming 
which  merges  the  results  of  plan 
refinement  of  the  long-range  element 
and  the  improvements  recommended  in 
the  short-range  element  of  the 
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transportation  plan  to  produce  a  TIP  as 
specified  in  Subpart  C  of  this  part;  and 

(ix)  An  analysis  of  goods  and  services 
movement  problem  areas,  as  determined 
in  cooperation  with  appropriate  private 
sector  involvement,  including,  but  not 
limited  to,  port  access  and  traffic 
impacts  of  urban  goods  and  services 
operations. 

(b)  The  urban  transportation  planning 
process  shall  include  preparation  of 
technical  reports  to  assure 
documentation  of  the  development, 
refinement,  and  reappraisal  of  the 
transportation  plan. 

§  450.122  Urban  transportation  planning 
process:  Major  urban  transportation 
investments. 

(a)  The  analysis  of  alternatives  for 
transportation  investments  to  meet 
areawide  needs  for  new  transportation 
facilities  described  by  §  450.120(a)(8)(v) 
shall  consider  the  cost  and  effectiveness 
of  proposed  major  urban  investments  in 
attaining  local.  State,  and  national  goals 
and  objectives. 

(b)  In  corridors  where  a  major  urban 
transportation  investment  is  proposed  in 
the  long-range  element  of  the  urban 
transportation  plan,  the  corridor  studies 
described  in  §  450.120(a)(8](vi)  shall 
further  refine  the  analysis  of 
alternatives  at  the  corridor  scale.  These 
studies  shall  include  an  evaluation  of 
the  cost-effectiveness,  the  location  (i.e., 
general  alignment),  the  degree  of  grade 
separation,  and  the  operating 
characteristics  of  the  alternatives  imder 
consideration.  Studies  involving  transit 
alternatives  shall  also  include  an 
evaluation  of  transit  technology. 

(c)  Corridor  refinement  studies  shall 
serve  as  the  basis  for  the  draft 
environment  impact  statement  which  is 
prepared  pursuant  to  23  CFR  771. 

(d)  Corridor  refinement  studies  are 
eligible  to  receive  funds  authorized 
under  Sections  3  and  8  of  the  UMT  Act 
of  1964,  as  amended,  and  planning  and 
construction  funds  apportioned  under  23 
U.S.C.,  as  appropriate. 

§  450. 1 24  Urban  transportation  planning 
process:  Certification. 

(a)  The  Federal  Highway  and  Urban 
Mass  Transportation  Administrators 
jointly  will  review  and  evaluate  as 
appropriate  the  tranportation  planning 
process  in  each  urbanized  area  to 
determine  if  the  process  meets  the 
requirements  of  this  subpart. 

(b)  In  nonattaiiunent  areas  requiring 
transportation  control  measures,  the 
FHWA  and  UMTA  Administrators  will: 

(1)  Review  and  evaluate  the 
transportation  planning  process  to 
assure  conformance  with  the  SIP  in 


accordance  with  procedures  contained 
in  23  CFR  770,  and 

(2)  Afford  the  Environmental 
Protection  Agency  (EPA)  the  opportunity 
to  review  the  adequacy  of  the  planning 
process  in  accordance  with  the 
Memorandum  of  Understanding  of  June 
14, 1978,  between  DOT  and  EPA 
regarding  the  integration  of 
transportation  and  air  quality  planning.* 

(c)  If,  upon  the  review  and  evaluation 
conducted  under  paragraphs  (a)  and  (b) 
of  this  section,  the  FHWA  and  UMTA 
Administrators  jointly  determine  that 
the  transportation  planning  process  in 
an  urbanized  area  meets  or 
substantially  meets  the  requirements  of 
this  subpart,  they  may  take  one  of  the 
following  actions,  as  appropriate: 

(1)  Certify  the  transportation  planning 
process;  or 

(2)  Certify  the  transportation  planning 
process  subject  to  one  of  the  following 
conditions: 

(i)  That  certain  specified  corrective 
actions  be  taken;  or 

(ii)  That  the  process  is  a  basis  for 
approval  of  only  those  categories  of 
programs  or  projects  that  the 
Administrators  may  jointly  determine 
and  that  certain  specified  corrective 
actions  be  taken. 

(d)  The  State  and  the  MPO  shall  be 
•  notified  of  the  actions  taken  imder 

paragraph  (c)  of  this  section. 

(e)  A  certification  under  paragraph  (c) 
of  this  section  will  remain  in  effect  until 
a  new  certification  determination  is 
made. 

Appendix  A— Advisory  Information  on 
Transportation  System  Management  Under 
UMTA  and  FHWA  Joint  Regulations,  23  CFR 
Part  450,  Subparts  A  and  C,  and  49  CFR 
613,  Subparts  A  and  B 

1.  Purpose.  To  implement  the  updated 
urbanized  area  planning  requirements 
contained  in  Title  23  of  the  United  States 
Code  and  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended,  UMTA  and  FHWA  have 
jointly  issued  revised  regulations  (23  CFR 
Part  450  and  49  CFR  Part  613).  These 
regulations  require  that  the  transportation 
planning  process  in  each  urbanized  area 
develop  (1)  a  plan  addressing  Transportation 
System  Management  (TSM)  in  both  the  long- 
and  short-range  elements  and  (2)  a 
Transportation  Improvement  Program  (TIP). 

This  appendix  provides  additional 
guidance  on  the  intent  and  scope  of  the 
requirement  for  Transportation  System 
Management.  Criteria  that  the  U.S. 
Department  of  Transportation  will  use  in 
reviewing  the  adequacy  of  the  TSM  activities 
in  planning  and  programing  are  also  included. 

2.  Goals,  Transportation  plans  and 
programs  are,  to  an  increasing  extent,  being 
called  upon  to  address  a  host  of  issues,  such 
as  energy  conservation,  air  quality, 

‘Available  for  inspection  and  copying  from 
FHWA  and  UMTA  as  prescribed  in  49  CFR  Part  7. 


environmental  problems  and  urban 
revitalization.  At  the  same  time,  increasing 
costs  of  transportation  facilities  and 
decreasing  fiscal  resources  make  funding 
major  new  investments  extremely  difficult. 
These  factors  have  made  it  increasingly 
important  that  transportation  resources — 
facilities,  equipment  and  services — be 
operated  in  the  most  efficient  manner 
possible.  It  is  this  need  that  led  to  the  concept 
of  TSM  and  its  inclusion  as  a  required  feature 
of  transportation  plans  for  urbanized  areas. 

When  originally  introduced,  the  TSM 
concept  represented  a  significant  change  in 
the  direction  of  transportation  planning  and 
programing.  TSM  requires  the  planning 
process  to  expand  its  focus  to  include 
assessments  of  improved  service  and 
operations,  as  well  as  facilities,  as  a 
potential  means  to  maximize  mobility.  TSM 
also  requires  the  process  to  address  both 
supply  and  demand.  The  TSM  concept 
requires  viewing  the  transportation  system  as 
a  whole  with  all  modes  receiving  attention. 
The  philosophy  calls  for  addressing  the 
transportation  of  people  and  goods,  not 
merely  movement  of  vehicles. 

TSM  accounts  more  explicitly  for  new 
factors  in  transportation  decisionmaking  such 
as  energy,  environment,  air  quality,  and  fiscal 
limitations.  These  constraints  on  mobility 
must  be  dealt  with  if  it  is  to  be  maintained  or 
expanded.  In  addition,  opportunities  to 
enhance  mobility  exist  in  urban  revitalization 
efforts  that  the  process  should  be  capable  of 
stimulating. 

TSM  should  be  tied  to  planning  required  by 
the  Clean  Air  Act  and  planning  specified  by  a 
variety  of  other  statutes  covering  energy 
conservation.  Consistency  in  plans 
undertaken  to  meet  these  goals  is  best 
developed  at  the  local  level. 

3.  Scope.  Transportation  System 
Management  is  a  philosophy  about  planning, 
programing,  implementation  and  operations 
that  calls  for  improving  the  efhciency  and 
effectiveness  of  the  transportation  system  by 
improving  the  operations  and/or  services 
provided.  TSM  aspects  of  the  Transportation 
Plan  address  services  and  operations  of  the 
system  and  identify  management  and 
operational  changes  needed  to  improve 
efficiency  and  effectiveness. 

A  range  of  tactics  (actions)  is  available  to 
meet  the  goals  outlined.  Examples  are: 

Traffic  operations  improvements. 

Ridesharing. 

Incentives  to  use  of  high  occupancy 
vehicles  (such  as  buses,  carpools  and 
vanpools),  including  preferential  parking, 
reserved  lanes,  exclusive  ramps,  etc. 

Pedestrian  provisions. 

Bicycle,  motorcycle,  and  moped  provisions. 

Parking  management  programs,  including 
enforcement,  pricing,  supply  management, 
zoning  changes,  permit  systems,  etc. 

Work  schedule  changes,  including 
flexitime,  staggered  hours,  compressed  work 
weeks. 

Goods  movement  measures. 

Pricing  actions. 

Para  transit  services. 

Transit  route  and  schedule  changes. 

Transit  management  improvements. 

Innovative  transit  services  types. 

In  every  case,  these  tactics  address  the 
operations  or  services  provided  by  the 
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transportation  system.  In  addition,  some  of 
these  tactics  can  affect  transportation 
demand,  as  opposed  to  only  supply. 

Transportation  System  Management  is 
applicable  to  a  number  of  operating 
environments  and  with  a  wide  range  of 
agencies  and  groups  participating.  For 
example,  the  central  business  district  (CBD) 
is  a  likely  site  for  high  occupancy  vehicle 
parking  preferences,  bus  lanes,  pedestrian 
facilities,  auto  restrictions,  etc.,  while 
neighborhoods  are  appropriate  for  parking 
permit  programs  and  traffic  operational 
actions  discouraging  through  travel.  Further, 
a  radial  corridor  is  an  appropriate  place  for 
high  occupancy  vehicle  lanes,  express  bus 
services  and  park  and  ride  lots,  ^ch  of  these 
actions  need  the  support  and  coordination  of 
a  broad  range  of  agencies  and  interest 
groups. 

Transportation  System  Management 
measures  often  have  synergistic  effects.  In 
other  words,  several  tactics  applied  together 
may  often  be  more  effective  as  a  group  than 
individual  actions  taken  in  an  uncoorffinated 
manner.  Therefore,  there  should  be  a 
systematic  approach  to  TSM  planning  rather 
than  a  piecemeal  approach.  For  example,  a 
package  of  measures  to  improve  the 
efficiency  of  a  corridor  as  a  whole  should  be 
developed  as  opposed  to  only  looking  at 
individual  problem  areas  in  ffie  corridor  in  an 
isolated  manner. 

Since  Transportation  System  Management 
actions  involve  operations  and  services  on 
existing  facilities  rather  than  development  of 
major  new  facilities,  they  are  generally  low 
cost.  Certain  actions  such  as  high  occupancy 
vehicle  incentives  or  development  of  a  transit 
malt,  may  involve  substantial  sums,  however. 

TSM  involves  both  short  and  long-term 
actions.  Service  and  operation  changes 
generally  can  be  implemented  more  quickly 
than  construction  of  new  facilities  and  thus 
can  have  a  short-range  focus.  However,  TSM 
strategies  may  also  involve  long-term  facility 
improvements  (e.g.,  dedication  of  a  new 
facility  to  high  occupancy  vehicle  use]  and 
have  long-term  impacts. 

4.  Roles  and  Responsibilities.  A  wide  range 
of  agencies  is  likely  to  participate  in 
addressing  TSM  considerations  in  the 
planning  process.  While  the  MPO  is  primarily 
responsible  for  TSM  coordination,  other 
agencies,  including  State  DOTs,  city  traffic 
departments,  public  transit  operators  and 
enforcement  agencies,  as  well  as  the  private 
sector,  should  also  be  involved.  These 
agencies  generally  have  better  knowledge  of 
the  operations  of  specific  system  elements 
under  their  control  and  can  be  called  on  to 
implement  improvements.  Private  sector 
involvement  in  programs  such  as  ridesharing, 
work  schedule  changes,  goods  movement, 
auto  restricted  zones,  etc.,  is  vital  to  their 
success. 

The  metropolitan  planning  organization 
(MPO)  has  lead  responsibility  for  the 
coordination  of  the  TSM  activities  called  for 
by  the  joint  planning  regulations.  This  does 
not  mean,  however,  that  the  MPO  must 
conduct  all  TSM  work  itself.  Rather,  local 
agencies,  such  as  city  traffic  departments,  the 
State  DOT  and  the  area's  public  transit 
operators  should  be  involved.  The  decision 
on  which  agency  should  conduct  needed 


analyses  should  be  made  locally  and  should 
be  based  on  the  scale  and  level  of  the 
particular  project  or  problem  under  study.  For 
example,  it  is  probably  most  appropriate  that 
operators  conduct  route  and  schedule  studies 
and  other  similar  transit  management 
analyses  and  that  local  traffic  departments 
undertake  signalization  studies.  In  order  to 
support  these  efforts,  MPOs  are  encouraged 
to  pass  Federal  planning  assistance  funds 
through  to  such  agencies. 

Private  sector  involvement  is  also 
important.  Employers  should  be  involved  in 
ridesharing  or  transit-use  promotions  or  in 
work  rescheduling  to  spread  peaks.  Also, 
private  providers  of  mass  transit  services 
should  be  considered  for  new  services,  such 
as  paratransit  or  special  user  operations. 
Studies  of  goods  movement  management 
issues,  such  as  truck  routes,  port  access, 
downtown  delivery,  etc.,  should  involve  the 
private  sector  and  port  authorities. 

Ensuring  that  all  likely  participants  have  an 
appropriate  role  can  be  critical  to  the  success 
of  a  speciffc  strategy.  For  example,  a 
downtown  parking  management  program 
would  require  participation  of  a  variety  of 
city  agencies  such  as  planning  and  zoning, 
traffic,  and  administration.  Police 
involvement  early  in  the  plaiming  process 
would  ensure  that  enforcement  is  given 
adequate  attention.  Downtown  businessmen, 
whose  operations  might  be  affected,  should 
be  involved.  Support  from  such  a  group  could 
be  critical.  The  transit  operator  could  suggest 
key  bottlenecks  where  parking  changes  could 
be  beneficial.  Finally,  the  MPO  can  analyze 
regional  impacts  and  serve  to  coordinate  the 
overall  effort. 

5.  Technical  Activities.  To  adequately 
address  the  goals  of  the  requirement  for  TSM, 
a  number  of  key  technical  activities  should 
be  undertaken  in  each  urbanized  area  as  part 
of  the  continuing  planning  process. 

Each  area’s  Unified  Planning  Work 
Program  (UPWP)  should  reflect  as  necessary, 
and  to  the  extent  appropriate,  the  following 
critical  activities: 

System  monitoring  and  data  collection, 
including  traffic  and  auto  occupancy  counts 
and  transit  ridership  monitoring  and  surveys; 

Regional  scale  problem  identification, 
allowing  for  selection  of  areas  for  detailed 
study  of  person  and  goods  movement 
problems; 

Transit  service  planning,  including  reviews 
of  service  area,  route,  schedules,  etc.,  on  a 
continuing  basis; 

Transit  management  analyses,  covering 
maintenance  practices,  organization, 
personnel  policies,  financial  planning, 
training,  labor  relations,  etc.; 

Ridesharing  and  high  occupancy  vehicle 
analyses  for  HOB  lanes,  parking 
management,  alternative  work  schedules, 
etc.; 

Analysis  of  signal  timing  optimization  and 
other  traffic  engineering  measures; 

Coordination  of  local  agency  activities  to 
ensure  that  these  will  result  in  a  plan  that  is 
internally  consistent; 

Selective  post-project  evaluations  to 
determine  the  effectiveness  of  implemented 
projects  and  areas  for  modifreation; 

Energy  contingency  planning. 


UMTA  and  FHWA  will  review  each  area's 
UPWP  closely  to  ensure  that  sufficient 
attention  is  given  to  these  critical  activities. 

6.  Documentation.  No  new  documentation 
products  are  required  to  address  TSM.  The 
plans  and  programing  implications  of  TSM 
will  be  documented  in  the  normal  products  of 
the  urbanized  area  planning  process. 

The  Unifred  Planning  Work  Program 
(UPWP)  should  describe  TSM  planning  to  be 
undert^en  during  the  period  it  covers, 
including  treatment  of  the  critical  technical 
areas  outlined  above. 

Individual  technical  reports,  such  as  short- 
range  transit  plans  or  traffic  engineering 
studies,  should  document  the  procedures  that 
were  used  to  develop,  refine  or  reappraise 
TSM  aspects  of  the  plan;  the  evaluation  of 
alternative  strategies;  and  the  strategies 
recommended  for  implementation. 

The  transportation  plan  report(s)  should 
describe  TSM  aspects,  incucUng  a  brief 
description  of  system  problem  areas,  goals 
and  objectives,  and  recommended  TSM 
improvements.  This  documentation  should 
provide  local  officials  with  a  clear 
understanding  of  what  is  being 
recommended,  e.g.,  type  of  improvements, 
locations,  financial  aspects,  eta 

The  Transportation  Improvement  Program/ 
Annual  Element  (TIP/AE)  should  identify 
implementation  costs  and  schedules,  funding 
sources,  and  agency  responsibilities  for  TSM 
projects  to  be  implemented. 

The  manner  in  which  TSM  is  documented 
should  not  be  confused  with  the  need  for 
project  justification.  Technical  information 
that  may  be  needed  for  justifying  certain 
types  of  transit  projects  should  be  provided 
in  technical  reports  on  those  projects  and  is 
not  required  in  the  documentfs]  describing 
TSM  aspects  of  the  transportation  plan. 

The  joint  planning  regulations  require  that 
the  plan  be  reviewed  and  endorsed 
periodically.  Certification  reviews  will  ensure 
that  TSM  is  adequately  addressed  in  the  plan 
and  that  it  is  updated  and  endorsed  properly. 

7.  Programming.  Effective  planning  for 
Transportation  Systems  Management  should 
result  in  the  programing  and  implementation 
of  TSM  type  projects.  One  measure  of  the 
adequacy  of  the  TSM  planning  effort 
conducted  in  an  urbanized  area  is  the  leval  of 
TSM  activity  found  in  the  area's 
Transportation  Improvement  Program  (other 
measures  include  past  progress  in  TSM 
implementation,  and  most  importantly,  the 
overall  efficiency  of  existing  system  service 
and  operations).  While  FHWA  and  UMTA 
will  not  prescribe  the  number  of  types  of 
projects  that  must  appear  in  an  area's  TIP,  an 
adequate  level  of  effort  in  TSM  planning  will 
usually  result  in  progrcims  and  projects  in  the 
following  areas,  regardless  of  the  source  of 
funds: 

Ridesharing. 

Traffic  control  signalization. 

High  occupancy  vehicle  incentives. 

Pedestrian  and  bicycle  facilities. 

In  addition,  an  adequate  level  of  effort  in 
TSM  planning  focused  on  the  efficiency  of 
existing  services  will  generally  result  in  the 
existence,  on  an  ongoing  basis,  of  programs 
covering  transit  service  monitoring  and 
assessment,  transit  service  adjustments, 
transit  maintenance  programing,  financial 
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mangement  programs  and  management  and 
organizational  improvement  programs. 
Progress  in  these  activities  will  receive  close 
attention  from  UMTA  and  FHWA. 

8.  Funding.  A  variety  of  funding  sources  are 
available  to  support  planning  and 
implementation  for  TSM.  UMTA  places 
priority  on  use  of  Section  8  technical  studies 
funds  for  TSM  planning  as  does  FHWA  on 
use  of  PL  and  HP&R  funds.  Implementation 
funds  are  available  from  UMTA  through  the 
Section  3  discretionary  capital  grant  program, 
the  Section  4(i}  innovative  techniquest  and 
methods  program  and  the  Section  5  urban 
mass  transportation  formula  grant  program. 
Federl-aid  highway  funds  may  also  be  used 
to  implement  a  wide  range  of  TSM-type 
projects.  Federal  Aid  Urban  System  frmds 
offer  the  greatest  flexibility  for  use  for  TSM- 
type  projects  including  trafhc  operations, 
ridesharing,  pedestrian  and  bicycle  facilities, 
high  occupancy  vehicle  incentives,  and 
transit.  Traffic  control  signalization  projects 
may  be  funded  at  the  100  percent  Federal 
share  level. 

Appendix  B — [Reserved] 

Appendix  C — ^Advisory  Information  on  the 
Administration  of  Corridor  ReBnement 
Studies  For  Major  Urban  Transportation 
Investments 

The  following  procedures  will  apply  in 
FHWA  and  UMTA  administration  of  corridor 
rehnement  studies  for  major  urban 
transportation  investments.  The  nature  of  the 
various  Federal  reviews  and  approvals  will 
be  determined  by  FHWA  and/or  UMTA,  as 
appropriate. 

1.  V^en  an  applicant  requests  approval  for 
a  corridor  refinement  study,  the  request  will 
be  supported  by: 

(a)  An  identlBcation  of  the  corridor(s)  in 
whidi  major  transportation  investments  may 
be  warranted; 

(b)  A  description  of  a  number  of 
reasonable  alternative  major  investments  for 
the  corridorts);  and 

(c)  Information,  summarized  from  the 
results  of  areawide  planning  activities,  that 
demonstrates  the  need  for  further  study  of 
major  mban  transportation  investments. 

2.  As  part  of  the  scoping  process  and  as 
early  as  possible,  FHWA  and/or  UMTA  will 
reach  agreement  with  the  applicant  on  the 
following  aspects  of  the  study: 

(a)  The  range  of  the  alternatives  to  be 
studied  including,  at  a  minimum,  a  no  action 
alternative  and  TSM  alternatives; 

(b)  Procedures  to  be  used  to  estimate  the 
cost  and  effectiveness  of  each  alternative; 

(c)  The  evaluation  methodology, 

(d)  The  process  for  citizen  involvement; 
and 

(e)  The  administrative  arrangements  among 
the  MPO,  the  State,  and  the  public  transit 
operatorfs]  for  conduct  of  the  study. 

3.  Federal  administrative  responsibility  for 
the  corridor  reffnement  studies  depends 
primarily  upon  the  range  of  alternatives  to  be 
considered.  The  administration  of  the  study 
may  involve  both  FHWA  and  UMTA  as  joint 
lead  agencies.  A  joint  lead  agency  agreement 
will  normally  result  where: 

(a)  The  range  of  alternatives  include  a  mix 
of  highways  and  mass  traiuportation 
investments: 


(b)  It  is  uncertain  whether  FHWA  or 
UMTA  will  be  requested  to  fund  the 
Investment;  or 

(c)  The  FHWA  and  UMTA  Administrators 
decide  to  establish  joint  lead  agency 
agreements. 

4.  During  joint  corridor  refinement  studies, 
FHWA  and  UMTA  will  review  and  monitor 
the  progress  of  the  studies  and  provide 
guidance  as  necessary.  Preparation  of  tlie 
draft  EIS  will  conform  to  the  provisions  of  the 
FHWA/UMTA  environmental  regulations  (23 
CFR  Part  771). 

Appendix  D — Advisory  Information  on  the 
Simplification  of  Administrative 
Requirements  For  Planning  in  Metropolitan 
Areas  Less  Than  200,000  Population 

Introduction 

The  simplification  of  Federal  program 
requirements  has  been  given  a  high  priority 
by  the  Administrators  of  FHWA  and  UMTA 
and  by  the  Office  of  the  Secretary.  The 
objective  in  developing  the  guidance  was  to: 
(1)  reduce  the  burden  of  Federal  planning 
requirements  in  all  urbanized  areas  under 
200,000  population;  (2)  reduce  the 
administrative  burden  on  FHWA  and  UMTA 
staffs;  and  (3)  aid  newly  designated 
urbanized  areas  in  developing  a  planning 
process  which  is  adequate  to  addhess  their 
unique  needs  while  avoiding  excessive  detail 
and  wasteful  expenditures. 

This  appendix  provides  for  an  appropriate 
level  of  effort  for  smaller  urbanized  areas. 

Advisory  Guidance 

There  will  be  no  need  for  a  formal 
agreement  except  where  the  MPO  and  the  A- 
95  agency  are  different.  The  requirements  of 
other  agreements  may  be  satisfied  through 
description  of  roles  and  responsibilities  in  the 
work  program  and/or  TIP. 

The  Unified  Planning  Work  Program 
(UPWP)  may  be  a  brief  summary  of  the 
important  transportation  issues  facing  the 
area,  and  the  work  activities  in  the  UPWP 
addressing  these  issues.  The  review  of  the 
UPWP  need  only  be  by  the  Federal  funding 
agencies.  Joint  review  and  approval 
procedures  should  be  worked  out  by  these 
agencies. 

In  accordance  with  Section  134,  Title  23, 
U.S.C.,  the  transportation  plan  must  be  based 
on  transportation  needs  and  consider  long- 
range  land  use  plans,  overall  goals  and 
objectives,  and  their  impact  on  future 
development.  In  small  i^anized  areas  the 
long-range  plan  may  be  a  simple  statement 
about  land  use  policy  and  the  location  of 
major  public  facilities,  and  transportation 
improvements.  The  focus  should  be  on  the 
development  of  the  short-range  element  and 
TSM  improvements. 

The  level  of  technical  effort  should  be 
commensurate  with  the  problems  being 
addressed.  Maximum  use  should  be  made  of 
simplified  planning  techniques,  which  are 
discussed  in  several  planning  manuals 
specifically  developed  for  small  areas. 

The  transportation  improvement  program/ 
aimual  element  of  the  plan  should  be  scaled 
to  the  needs  of  ffie  area.  If  only  a  few  projects 
can  be  funded  annually,  the  document  may 
need  only  be  a  single  page  with  the  coming 
year’s  projects  dearly  identified. 
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The  certification  review  of  the  small  area 
planning  process  should  be  as  simple  as 
possible  and  should  be  based  to  the 
maximum  extent  on  previously  submitted 
data.  In  new  areas  (those  added  as  a  result  of 
the  1980  Census],  the  determination  of 
planning  adequacy  should  recognize  that 
extensive  planning  may  not  be  ongoing  in 
these  areas.  In  most  cases,  we  would  expect 
new  urbanized  areas  to  be  certified  initially 
with  appropriate  conditions. 

While  the  regulations  under  subpart  C  call 
for  spedfic  initiation  procedures,  the  key  to 
local  involvement  is  the  MPO  endorsement. 
This  should  also  be  the  focus  of  Federal 
review. 

The  only  nonfederally  funded  TSM  projects 
that  need  to  be  included  in  the  TIP/AE  are 
those  which  local  officials  determine  will 
have  a  substantial  impact  on  federally- 
funded  projects  in  TIP/AE. 

2.  Part  450,  Subpart  B  of  23  CFR  is 
amended  as  follows: 

§450.200  [Amended] 

a.  By  amending  §  450.200(b)  to  remove 
the  phrase  “by  the  Governor”  in  the 
third  sentence. 

§§  450.202  450.204,  and  450.206 
[Amended] 

b.  By  amending  §§  450.202,  450.204, 
and  450.206  to  remove  term  “Pub.  L.” 
wherever  it  appears  therein  and  to 
substitute  in  lieu  thereof  the  term  “PL" 

§§  450.202,  and  450.206  [Amended] . 

c.  By  amending  §  §  450.202(c]  and 
450.206(b]  to  remove  the  phrase  “section 
9"  wherever  it  appears  therein  and  to 
substitute  in  lieu  thereof  the  phrase 
“section  8”. 

3.  Part  450,  Subpart  C  of  23  CFR  is 
revised  to  read  as  follows: 
***** 

Subpart  C— Transportation  improvement 
Program 

Sec. 

450.300  Purpose. 

450.302  Applicability. 

450.304  Definitions. 

450.306  Transportation  improvement 
program;  General. 

450.308  Transportation  improvement 
program:  Content.  ' 

450.310  Annual  element:  Project  initiation. 
450.312  Annual  element:  Content. 

450.314  Annual  element:  Modification. 
450.316  Action  required  by  metropolitan 
planning  organization. 

450.318  Selection  of  projects  for 
implementation. 

450.320  Program  approval. 
***** 

Authority:  23  U.S.C.  105, 134(a),  and  135(b): 
Sections  3, 5,  and  8(c)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1602, 1604,  and  1007(c));  Sections  110, 
172, 174,  and  176  of  the  Clean  Air  Act;  and  49 
CFR  1.4^)  and  1.51. 
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Subpart  C— Transportation  improvement 
Program 

§  450.3C0  Purpose. 

The  purpose  of  this  subpart  is  to 
establish  guidelines  for  the 
development,  content,  and  processing  of 
a  cooperatively  developed 
transportation  improvement  program  in 
urbanized  areas  and  to  prescribe 
guidelines  for  the  selection  by 
implementing  agencies  of  aimual 
programs  of  projects  to  be  advanced  in 
urbanized  areas. 

§450.302  Applicability. 

(a)  This  subpart  applies  to  projects  in 
or  serving  urbanized  areas  with  funds 
made  available  under: 

(1)  23  U.S.C.  104(b)(6)  (urban  systems 
projects); 

(2)  23  U.S.C.  103(e)(4)  (Interstate 
substitution  projects); 

(3)  Sections  3  and  5  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(UMT  Act)  (49  U.S.C.  1602  and  1604— 
UMTA  capital  and  operating  assistance 
projects); 

(4)  23  II.S.C.  104(b)(1)  (projects  on 
extensions  of  primary  systems  in 
urbanized  areas),  except  as  provided  in 
this  subpart; 

(5)  23  U.S.C.  104(b)(5)  (projects  on  the 
Interstate  System),  except  as  provided 
in  this  subpart 

(b)  Projects  under  paragraphs  (a)(4) 
and  (5)  of  this  section,  wUch  are 
included  in  the  highway  safety 
improvement  program,  may  be  excluded 
from  the  transportation  improvement 
program  at  the  option  of  the  State. 

§450.304  Definitions. 

(a)  Except  as  otherwise  provided, 
terms  deftned  in  23  U.S.C.  101(a)  are 
used  in  this  subpart  as  so  defined. 

(b)  As  used  herein; 

“Annual  element"  means  a  list  of 
transportation  improvement  projects 
proposed  for  implementation  during  the 
first  program  year. 

“Ciovemor”  meams  the  Governor  of 
any  one  of  the  fifty  States,  or  Puerto 
Rico,  and  includes  the  Mayor  of  the 
District  of  Columbia. 

“Highway  safety  improvement 
program”  means  a  program  prepared  by 
the  State  pursuant  to  23  CFR  924. 

“Interstate  substitution  projects" 
means  projects  funded  under  23  U.S.C. 
103(e)(4)  (Withdrawal  of  Interstate 
segments  and  substitution  of  either 
nonhighway  public  mass  transit  projects 
or  highway  projects,  or  both). 

“Interstate  System  projects"  means 
projects  funded  under  23  U.S.C. 
104(b)(5). 

“Metropolitan  planning  organization 
(MPO)”  means  that  organization 


designated  as  being  responsible, 
together  with  the  State,  for  carrying  out 
the  provisions  of  23  U.S.C.  134,  as 
provided  in  23  U.S.C.  104(f)(3),  and 
capable  of  meeting  the  requirements  of 
Sections  3(e)(1),  5(1),  and  8(a)  and  (c)  of 
the  UMT  Act  (49  U.S.C.  1602(e)(1). 

1604(1),  and  1607(a)  and  (c)).  This 
organization  is  the  forum  for  cooperative 
decision-making  by  principal  elected 
officials  of  general  purpose  local 
government. 

“Nonattainment  area”  means  a  region 
as  defined  in  Section  171  of  the  Clean 
Air  Act. 

“State  implementation  plan  (SIP)” 
means  a  plan  approved  or  promulgated 
under  Section  110  of  the  Clean  Air  Act. 

“Transportation  improvement 
program  (TIP)”  means  a  staged 
multiyear  program  of  transportation 
improvements  including  an  annual 
element. 

§  450.306  Transportation  Improvement 
program:  General. 

(a)  The  transportation  improvement 
program  (TIP)  shall  be  developed  and 
updated  annually  under  the  direction  of 
the  metropolitan  planning  organization 
(MPO)  in  cooperation  witii: 

(1)  State  and  local  officials; 

(2)  Regional  and  local  transit 
operators; 

(3)  Recipients  authorized  under 
Section  5(b)  (2)  or  (3)  of  the  UMT  Act  (49 
U.S.C.  1604(b)  (2)  or  (3));  and 

(4)  Other  affected  transportation  and 
regional  planning  and  implementing 
agencies. 

(b)  The  TIP  shall  consist  of 
improvements  recommended  fi'om  the 
short-range  and  long-range  elements  of 
the  transportation  plan  developed  under 
§  450.116. 

(c)  The  TIP  shall  cover  a  period  of  not 
less  than  3  years,  but  may  at  local 
discretion  cover  up  to  5  or  more  years. 

§  450.308  Transportation  improvement 
program:  Content 

The  TIP  shall: 

(a)  Identify  transportation 
improvements  recommended  for 
advancement  during  the  program  period; 

(b)  Indicate  the  area’s  priorities; 

(c)  Group  improvements  of  similar 
urgency  and  anticipated  staging  into 
appropriate  staging  periods; 

(d)  Include  realistic  estimates  of  total 
costs  and  revenues  for  the  program 
period. 

§  450.310  Annual  element  Project 
Initiation. 

Federally  funded  projects  shall  be 
initiated  for  inclusion  in  the  annual 
element  at  all  stages  in  the  development 
of  the  transportation  improvement  for 
which  program  action  is  proposed. 


These  projects  shall  be  initiated  as 
follows: 

(a)  Proposed  urban  system  highway 
projects  shall  be  initiated  by  local 
officials  in  whose  jurisdiction  the 
project  is  located. 

(b)  Proposed  urban  system 
nonhighway  public  mass  transit  projects 
and  Interstate  substitution  nonhighway 
public  mass  transit  projects  shall  be 
initiated  by  principal  elected  officials  of 
general  purpose  local  governments  in 
consultation  with  local  transit  operating 
officials  or  by  local  transit  operating 
officials. 

(c)  Proposed  UMTA  Section  3  projects 
(49  U.S.cl  1602)  shall  be  initiated  by 
recipients  authorized  under  Section  5(b) 

(1)  or  (2)  of  the  UMT  Act  (49  U.S.C 
1604(b)  (1)  or  (2)),  by  local  transit 
operatiiig  officials,  or  by  principal 
elected  officials  of  general  purpose  local 
governments  in  cooperation  with  local 
transit  operating  officials. 

(d)  Proposed  UMTA  Section  5  projects 
(49  U.S.C  1604)  shall  be  initiated  by 
recipients  authorized  under  Section  5(b) 
(1)  or  (2)  of  the  UMT  Act  (49  U.S.C. 
1604(b)  (1)  or  (2)).  Nothing  in  this 
paragraph  is  intended  to  prohibit  or 
discourage  the  initiation  by  such 
recipients  of  projects  recommended  by 
local  transit  operating  officials  or  by 
principal  elected  officials  of  general 
purpose  local  governments  in 
cooperation  with  local  transit  operating 
officials. 

(e)  Proposed  urban  extension  and 
Interstate  System  projects  shall  be 
initiated  by  the  State  highway  agency. 

(f)  Proposed  Interstate  substitution 
highway  projects  shall  be  initiated 
according  to  the  provisions  of  this 
section  for  the  Federal-aid  system  of 
which  they  will  be  a  part. 

§  450.312  Annual  element  Content 

(a)  Except  as  provided  in  §  450.302(b), 
the  annual  element  shall  contain: 

(1)  Projects  initiated  imder  §  450.310 
and  endorsed  under  §  450.316;  and 

(2)  For  informational  purposes,  all 
nonfederally  funded  transportation 
systems  management  projects. 

(b)  With  respect  to  each  project  under 
paragraph  (a)  of  this  section  the  annual 
element  shall  include: 

(1)  Sufficient  descriptive  material  (i.e., 
type  of  work,  termini,  length,  etc.)  to 
identify  the  project; 

(2)  Estimated  total  cost  and  the 
amount  of  Federal  funds  proposed  to  be 
obligated  during  the  program  year; 

(3)  Proposed  source  of  Federal  and 
non-Federal  funds;  and 

(4)  Identification  of  the  recipient  and 
State  and  local  agencies  responsible  for 
carrying  out  the  project. 
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(c)  Projects  proposed  for  Federal 
support  Aat  are  not  considered  by  the 
State  and  MPO  to  be  of  appropriate 
scale  for  individual  inclusion  in  the 
annual  element  may  be  grouped  by 
functional  classification,  geographic 
area,  and  work  type. 

(d)  The  annual  element  shall  be 
reasonably  consistent  with  the  amount 
of  Federal  funds  expected  to  be 
available  to  the  area.  Federal  funds  that 
have  been  allocated  to  the  area 
pursuant  to  23  U.S.C.  150  shall  be 
identified. 

(e)  The  total  Federal  share  of  projects 
included  in  the  annual  element  and 
proposed  for  funding  under  Section  5  of 
the  UMT  Act  (49  U.S.C.  1604)  may  not 
exceed  apportioned  Section  5  funds 
available  to  the  urbanized  area  during 
the  program  year. 

(f)  In  nonattainment  areas  which 
require  transportation  control  measures, 
the  annual  element  shall  give  priority  to 
projects  identified  in  the  transportation 
control  portion  of  the  SIP  in  accordance 
with  procedures  contained  in  23  CFR 
770. 

§  450.314  Annual  element:  Modification. 

The  annual  element  may  be  modified 
at  cmy  time  consistent  with  the 
procedures  established  in  this  subpart 
for  its  development. 

§  450.316  Action  required  by  the 
metropolitan  planning  organization. 

(a)  The  TIP,  including  the  annual 
element,  shall  be  endorsed  annally  by 
the  MPO. 

(b)  In  nonattainment  areas  which 
require  transportation  control  measures, 
the  MPO  shall  not  endorse  any  project 
or  program  which  does  not  conform  to 
the  SIP. 

(c)  The  MPO  shall  submit  the  TIP 
including  the  annual  element: 

(1)  To  the  Governor  and  the  Urban 
Mass  Transportation  Administrator,  and 

(2)  Through  the  State  to  the  Federal 
Highway  Administrator. 

§  450.318  Selection  of  projects  for 
implementation. 

(a)  The  projects  proposed  to  be 
implemented  with  Federal  assistance 
under  Sections  3  and  5  of  the  UMT  Act 
(49  U.S.C.  1602  and  1604)  and 
nonhighway  public  mass  transit  projects 
under  23  U.S.C.  103(e)(4)  shall  be  those 
contained  in  the  annual  element  of  TIP 
submitted  by  the  MPO  to  the  Urban 
Mass  Transportation  Administrator. 

(b)  Upon  receipt  of  the  TIP,  the  State 
shall  include  in  the  statewide  program 
of  projects  required  under  23  U.S.C.  105: 

(1)  lliose  projects  drawn  from  the 
annual  element  and  proposed  to  be 
implemented  with  Federal  assistance 


under  23  U.S.C.  104(b)(6)  (Federal-aid 
urban  system)  in  which  it  concurs; 
provided,  however,  that  in  any  case 
where  the  State  does  not  concur  in  a 
nonhighway  public  mass  transit  project, 
a  statement  describing  the  reasons  for 
the  nonconcurrence  shall  accompany 
the  statewide  program  of  projects;  and 

(2)  Those  projects  drawn  from  the 
annual  element  and  proposed  to  be 
implemented  with  Federal  assistance 
under  23  U.S.C.  104(b)(1)  (Projects  on 
urban  extensions  of  the  Federal-aid 
primary  system)  and  23  U.S.C.  104(b)(5) 
(Interstate  System  projects  in  urbanized 
areas);  and 

(3)  Those  projects  not  drawn  from  the 
annual  element  that  are  proposed  to  be 
implemented  with  Federal  assistance 
under  23  U.S.C.  104(b)(1)  (Projects  on 
urban  extensions  of  the  Federal-aid 
primary  system)  and  23  U.S.C.  104(b)(5) 
(projects  on  the  Interstate  System) 
provided  that: 

j(i)  Such  project  or  projects  were 
initiated  pursuant  to  §  450.310(e);  and 

(ii)  Such  project  or  projects  are  for 
highway  transportation  improvements 
for  which  there  has  been  a  Federal 
authorization  to  acquire  right-of-way  or 
Federal  approval  of  physical 
construction  or  implementation  where 
right-of-way  acquisition  was  not 
previously  federally  funded. 

(c)  For  each  project  under  paragraph 
(b)(3)  of  this  section  a  statement  shall 
accompany  the  statewide  program  of 
projects  which  shall: 

(1)  Include  the  views  of  the  MPO;  and 

(2)  Indicate  how  the  requirements  of 
23  U.S.C.  134(a)  have  been  met. 

(d)  The  preparation  and  endorsement 
of  the  TIP  and  the  selection  of  projects 
in  accordance  with  this  subpart  will 
meet  the  requirements  of  23  U.S.C. 
105(d).  23  U.S.C.  134(a),  and  Section  8(a) 
of  the  UMT  Act  (49  U.S.C.  1607(a)). 

(e)  The  State  shall  notify  the  MTO  of 
actions  taken  under  paragraph  (b)  of 
this  section. 

§  450.320  Program  approval. 

(a)  Upon  the  determination  of  the 
Federal  Highway  Administrator  and  the 
Urban  Mass  Transportation 
Administrator  that  the  TIP  or  portion 
thereof  is  in  conformance  with  this 
subpart  and  that  the  area  is  under 
planning  certiHcation,  programs  of 
projects  selected  for  implementation 
under  §  450.318  will  be  considered  for 
approval  as  follows; 

(1)  Federal-aid  urban  system  projects 
included  in  the  statewide  program  of 
projects  under  23  U.S.C.  105  will  be 
approved  by: 

(i)  The  Federal  Highway 
Administrator  with  respect  to  highway 
projects; 


(ii)  The  Urban  Mass  Transportation 
Administrator  with  respect  to 
nonhighway  public  mass  transit 
projects;  and 

(iii)  The  Federal  Highway 
Administrator  and  the  Urban  Mass 
Transportation  Administrator  jointly  in 
any  case  where  the  statewide  program 
of  projects  submitted  pursuant  to  23 
U.S.C.  105  does  not  include  all  Federal- 
aid  urban  system  nonhighway  public 
mass  transit  projects  contained  in  the 
annual  element. 

(2)  Interstate  substitution  nonhighway 
public  mass  transit  projects  included  in 
the  annual  element  of  the  TIP  will  be 
approved  by  the  Urban  Mass 
Transportation  Administrator. 

(3)  Projects  proposed  to  be 
implemented  under  Sections  3  and  5  of 
the  UMT  Act  (49  U.S.C.  1602  and  1604) 
included  in  the  annual  element  of  the 
TIP  will  be  approved  by  the  Urban  Mass 
Transportation  Administrator  after 
considering  any  comments  received 
from  the  Governor  within  30  days  of  the 
submittal  required  by  §  450.316(b)(1). 

(4)  Federal-aid  urban  extension  and 
Interstate  projects  included  in  the 
statewide  program  of  projects  under  23 
U.S.C.  105  will  be  approved  by  the 
Federal  Highway  Administrator. 

(b)  Approvals  by  the  Federal  Highway 
Administrator  or  joint  approvals  by  the 
Federal  Highway  Administrator  and 
Urban  Mass  Transportation 
Administrator  will  be  in  accordance 
with  the  provisions  of  this  subpart  and 
with  23  CFR  630,  Subpart  A.  Approvals 
granted  under  this  section  will 
constitute: 

(1)  The  approval  required  under  23 
U.S.C.  105:  and 

(2)  A  finding  that  the  program  is  based 
on  a  continuing,  comprehensive 
transportation  planning  process  carried 
on  cooperatively  by  the  States  and  local 
communities  in  accordance  with  the 
provisions  of  23  U.S.C.  134. 

(3)  In  nonattainment  areas  which 
require  transportation  control  measures, 
a  finding  that  the  program  conforms 
with  the  SIP  and  that  a  priority  has  been 
given  to  transportation  control  measures 
contained  in  the  SIP  in  accordance  with 
procedures  contained  in  23  CFR  770. 

(c)  Approvals  by  the  Urban  Mass 
Transportation  Administrator  will  be  in 
accordance  with  the  provisions  of  this 
subpart  and  with  other  applicable 
provisions  of  49  CFR  613,  Subpart  B. 
These  approvals  will  constitute: 

(1)  The  approval  required  under 
Section  8(a)  of  the  UMT  Act  (49  U.S.C. 
1607(a)): 

(2)  A  finding  that  the  projects  are 
based  on  a  continuing,  cooperative  and 
comprehensive  transportation  planning 
process  carried  on  in  accordance  with 
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the  provisions  of  Section  8  of  the  UMT 
Act  (49  U.S.C.  1607),  as  applicable; 

(3)  A  finding  that  the  projects  are 
needed  to  carry  out  a  program  for  a 
unified  or  officially  coordinated  urban 
transportation  system  in  accordance 
with  the  provisions  of  Sections  5(1]  or 
8(c)  of  the  UMT  Act  (49  U.S.C.  1604(1)  or 
1607(c]),  as  applicable;  and 

(4)  In  nonattainment  areas  which 
require  transportation  control  measures, 
a  finding  that  the  program  conforms 
with  the  SIP  and  that  a  priority  has  been 
given  to  transportation  control  measures 
contained  in  the  SIP  in  accordance  with 
procedures  in  23  CFR  770. 

PART  630— FEDERAL-AID  PROGRAMS 
APPROVAL  AND  PROJECT 
AUTHORIZATION  [AMENDED] 

4.  In  Part  630,  Subpart  A,  §  630.106  is 
amended  by  redesignating  paragraphs 
(b)  and  (c)  as  (c)  and  (d)  respectively, 
and  adding  a  new  paragraph  (b)  to  read 
as  follows; 

§630.106  Policy. 

*  *  *  *  * 

(b)  Federal  support  is  available  only 
for  those  major  urban  transportation 
investment  alternatives  that  meet  local. 
State,  and  national  goals  and  objectives 
in  a  cost-effective  manner. 
***** 

Title  49 — Transportation 

PART  613— PLANNING  ASSISTANCE 
AND  STANDARDS 

5.  Part  613,  Subpart  A  of  49  CFR  is 
amended  by  revising  the  authority 
statement  to  read  as  follows: 

Authority:  23  U.S.C.  104(f)(3],  134,  and  315; 
Sections  3,  5,  and  8(c]  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1602, 1604,  and  1607(c));  Sections  110, 
172, 174,  and  176  of  the  Clean  Air  Act;  and  49 
CFR  1.48(b)  and  1.51. 

6.  Part  613,  Subpart  B  of  49  CFR  is 
revised  to  read  as  follows: 

Subpart  B— Transportation  Improvemerit 
Program 

Sec. 

613.200  Transportation  improvement 
program. 

613.202  Additional  criteria  for  Urban  Mass 
Transportation  Administrator’s 
approvals  under  23  CFR  450.320. 

613.204  Additional  criteria  for  Urban  Mass 
Transportation  Administrator’s 
approvals  under  23  CFR  450.320. 

Appendix — Policy  and  procedures  for  major 
urban  transportation  investments. 

Authority:  23  U.S.C.  105, 134(a),  and  135(b]; 
Sections  3,  5,  and  8(c]  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1602, 1604,  and  1607(c));  Sections  110, 


172, 174,  and  176  of  the  Clean  Air  Act;  and  49 
CFR  1.48(b)  and  1.51. 

Subpart  B — Transportation 
Improvement  Program 

§  6 1 3.200  Transportation  improvement 
program. 

The  transportation  improvement 
program  regulations  establishing 
guidelines  for  the  development,  content, 
and  processing  of  a  cooperatively 
developed  transportation  improvement 
program  in  urbanized  areas  and  also 
prescribing  guidelines  for  the  selection, 
by  implementing  agencies,  of  annual 
programs  of  projects  to  be  advanced  in 
urbanized  areas  which  are  set  forth  in  23 
CFR  Part  450,  Subpart  C,  are 
incorporated  into  this  subpart. 

§  61 3.202  Additional  criteria  for  Urban 
Mass  Transportation  Administrator’s 
approvals  under  23  CFR  450.320. 

(a)  This  section  establishes  certain 
additional  criteria  to  be  considered  by 
the  Urban  Mass  Transportation 
Administrator  in  his/her  program 
approval  pursuant  to  23  CFR 
450.320(a](3]  for  all  projects  proposed  for 
implementation  with  Federal  assistance 
under  Sections  3  and  5  of  the  Urban 
Mass  Transportation  Act  of  1^4,  as 
amended  (49  U.S.C.  1602  and  1604),  in 
urbanized  areas  having  a  population  of 
200,000  or  more. 

(b)  The  Urban  Mass  Transportation 
Administrator  will  grant  program 
approval  for  projects  under  paragraph 
(a)  of  this  section  only  after  he/she  has 
determined  that: 

(1)  The  transportation  plan  developed 
pursuant  to  23  CFR  450.116  contains 
TSM  strategies  and  actions  which  are 
reflected  in  the  annual  element  of  the 
transportation  improvement  program; 
and 

(2)  Reasonable  progress  has  been 
demonstrated  in  implementing 
previously  programmed  projects. 

§  613.204  Additional  criteria  for  Urban 
Mass  Transportation  Administrator’s 
approvals  under  23  CFR  450.320. 

The  Urban  Mass  Transportation 
Administrator  will  grant  project 
approvals  for  major  urban  investments 
pursuant  to  23  CHI  450.320(a)(3)  only  if 
he/she  determines  that  the  projects 
meet  local.  State,  and  national  goals  and 
objectives  in  a  cost-effective  manner. 

Appendix — Policy  and  Procedures  for  Major 
Urban  Mass  Transportation  Investments 

Since  the  beginning  of  the  1970’s,  the 
Federal  Government  has  provided  an 
increasing  share  of  the  Nation’s  capital 
investment  in  urban  mass  transportation.  In 
the  years  ahead,  as  more  and  more 
communities  seek  Federal  financial  aid  to 
improve  and  expand  their  mass 


transportation  systems,  it  is  more  essential 
than  ever  that  Federal  funds  be  effectively 
and  efficiently  utilized. 

Since  each  metropolitan  area  has  differing 
characteristics.  Federal  mass  transportation 
assistance  cannot  be  based  on  standardized 
prescriptions.  Rather,  Federal  support  should 
be  flexible,  relying  heavily  on  local  ability  to 
assess  present  and  anticipated  transportation 
needs,  identify  and  evaluate  alternative 
opportunities  for  improvement,  and  initiate 
needed  actions. 

The  Federal  Government  does,  however, 
have  a  strong  interest  in  ensuring  that 
Federal  funds  available  for  mass 
transportation  investments  be  used  prudently 
and  with  maximum  effectiveness.  While 
there  are  no  simple  or  standard  procediu^s 
that  will  guarantee  this  outcome,  a  careful 
and  systematic  evaluation  of  the  implications 
of  alternative  courses  of  action  in  advance  of 
a  Federal  commitment  should  improve  the 
quality  of  decisions.  To  this  end,  a  completed 
corridor  refinement  study  will  be  required  as 
a  condition  of  eligibility  for  Federal 
assistance  for  a  major  mass  transportation 
investment. 

A  major  mass  transportation  investment  is 
any  project  which  involves  new  construction 
or  extension  of  a  fixed  guideway  system 
(rapid  rail,  light  rail,  commuter  rail, 
automated  guideway  transit)  or  a  busway, 
except  where  such  projects  are  part  of  a 
demonstration  program.  Rehabilitation  and 
modernization  projects  are  not  included  in 
the  scope  of  this  definition. 

Rail  transit  means  all  forms  of  rail 
passenger  transportation  serving 
metropolitan  areas.  It  includes  “rail  rapid 
transit’’,  “light  rail”  and  “commuter  (or 
regional)  rail”  technology  operating  on 
surface,  elevated  or  sub-surface  ri^ts-of- 
way.  The  definition  excludes  busways  and 
“people  movers”  or  other  types  of  automated 
guideway  technology  (AG*!!,  although  similar 
rigorous  standards  are  also  applicable  to 
those  investments. 

“Rail  Lines”  means  both  extensions  to 
existing  metropolitan  rail  systems  and  initial 
segments  of  new  urban  or  metropolitan  rail 
systems. 

/.  Increasing  the  Effectiveness  of  Rail  Transit 
Investments 

The  Federal  Government  has  a  strong 
obligation  to  ensure  that  the  Federal 
assistance  dollars  are  spent  prudently  and 
tvith  maximum  effectiveness.  To  this  end, 
UMTA  will  adhere  to  the  following  set  of 
policies  which  will  apply  to  all  rail  transit 
proposals: 

1.  Any  approval  for  preliminary 
engineering  of  a  rail  transit  proposal  must  be 
preceded  by  a  federally  approved  corridor 
refinement  study  which  considers  a  full  range 
of  modal  alternatives  such  as  rapid  transit, 
light  rail,  busway,  people  mover  and 
transportation  system  management  (TSM) 
options,  and  service  and  alignment 
alternatives,  as  weU  as  a  no  action 
alternative.  Applicants  will  be  required  to 
show  clearly  and  convincingly  the  need  for 
partially  or  fully  grade-separated  transit 
service  and  to  demonstrate  that  the  proposed 
transit  solution  is,  on  balance,  superior  to 
other  options,  considering  such  factors  as 
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ridership,  capital  and  operating  expenses, 
transportation  service,  and  social 
environmental,  urban  revitalization,  and 
energy  conservation  objectives. 

2.  Urban  areas  will  have  to  demonstrate  a 
compelling  need  for  high-performance  transit 
service  in  order  to  obtain  Federal  assistance 
for  rail  rapid  transit.  The  use  of  partially  or 
fully  on  surface  rights-of-way,  may  offer  a 
substantially  less  costly,  less  disruptive,  and 
more  flexible  rail  transit  option,  and  should 
be  seriously  considered,  especially  in  places 
where  extensive  underground  or  elevated 
construction  would  otherwise  be  required. 

3.  Where  the  long  range  element  of  an 
areawide  plan  calls  for  the  construction  of  an 
area-wide  network  or  rail  lines,  UMTA  will 
require  that  the  system  be  analyzed, 
approved  and  built  in  stages.  Initial  segments 
of  the  system  should  be  proposed  in  corridors 
which  can  justify  the  need  for  fixed  guideway 
service  within  15  years  of  the  date  of  the 
analysis.  Each  segment  should  be  capable  of 
justification  on  its  own  merits.  This 
incremental  approach  to  construction  of 
urban  rail  transit  is  aimed  at  insuring  that  the 
burden  of  financing  the  sytem  is  spread  out  in 
time,  that  high  volume  corridors  receive 
priority  attention,  that  benefits  of  the  public 
investment  begin  to  accrue  as  soon  as 
possible,  that  an  appropriate  balance  is 
maintained  between  long  and  short  range 
needs  for  transportation  improvements,  and 
that  maximum  flexibility  is  preserved  to 
modify  the  system  in  response  to  advances  in 
technology,  changes  in  growth  patterns,  and 
other  unforeseen  circumstances. 

This  policy  encourages  the  construction  of 
the  most  effective  segments  first  and 
discourages  localities  from  relying  on  a 
continued  flow  of  Federal  funding  to 
complete  unworthy  or  marginally  justified 
segments  of  a  system. 

Each  successive  segment  will  normally  be 
subject  to  a  corridor  refinement  study. 
Corridors  which  cannot  justify  fixed 
guideway  transit  service  within  15  years  of 
the  analysis  should  be  provided  with  levels 
and  types  of  service  appropriate  to  their 
needs,  with  the  level  of  service  being 
progressively  upgraded  as  demand  develops. 

4.  UMTA  will  give  preference  to  initial  rail 
segments  serving  densely  populated  central 
portions  of  metropolitan  areas  including 
central  cities  and  close-in  suburbs.  This 
policy  is  designed  to  target  Federal  transit 
investment  in  areas  with  the  greatest 
potential  payoff,  in  terms  of  ridership,  relief 
of  congestion,  help  to  transit  dependents, 
energy  conservation  and  air  quality 
improvements. 

5.  Localities  proposing  to  build  rail  transit 
with  Federal  assistance  will  be  required  to 
commit  themselves  to  the  development  and 
implementation  of  a  program  of  local 
supportive  policies  and  actions  designed  to 
enhance  the  proposed  system’s  cost- 
effectiveness,  patronage  and  prospect  for 
economic  viability.  The  Department  will 
require  evidence  of  reasonable  progress  in 
carrying  out  this  program  of  supportive 
policies  as  a  condition  of  initial  and 
subsequent  construction  fimding  approvals. 

The  supportive  actions  shall  include  the 
following: 

Zoning  policies  and  development 
incentives  to  stimulate  high  density  private 


real  estate  development  around  selected 
transit  stations; 

Land  use  plans  that  support  or  reinforce 
the  developmental  impact  and  shaping 
influence  of  the  rail  transit  system; 

Station  area  improvements  in  the  form  of 
plazas,  malls,  walkways,  open  spaces  and 
other  pedestrian  amenities  that  might  help 
reverse  the  physical  deterioration  of  the 
central  business  district  or  revitalize 
declining  residential  neighborhoods; 

Coordinated  bus  and/or  paratransit  feeder 
services  to  the  rail  system  especially  in  low 
density  suburban  areas; 

Adequate  parking  and  other  mode  transfer 
facilities  at  suburban  transit  stations; 

Pricing,  regulatory  or  traffic  control 
measures  aimed  at  managing  the  peak-period 
use  of  automobiles  witliin  rail  corridors  (e.g., 
traffic  metering,  tolls,  higher  parking  fees, 
elimination  of  employer-subsidized  parking]. 

6.  UMTA  will  require  localities  to  develop 
realistic  estimates  of  future  operating 
expenses  and  to  identify  and  reach  a  local 
consensus  on  the  specific  means  of  funding 
these  expenses.  In  particular,  UMTA  will 
require,  as  a  condition  of  Federal  capital 
assistance,  the  development  of  a  stable  and 
reliable  source  of  local  revenue  to  cover 
operating  deficits. 

7.  Full  funding  contracts  will  be  negotiated 
with  a  fixed  ceiling  on  the  Federal 
contribution,  subject  to  a  defined  method  of 
adjustment  for  inflation.  Localities  will  be 
required  to  complete  the  project  as  defined 
and  absorb  any  additional  costs  incurred, 
except  imder  certain  specific  extraordinary 
circumstances. 

8.  UMTA  will  strengthen  its  role  in 
monitoring  projects  in  order  to  prevent  over- 
design,  the  introduction  of  unnecessary 
embellishments,  and  the  use  of  untested 
technologies,  subsystems,  and  components 
which  might  adversely  affect  system 
performance  and  future  operating  and 
maintenance  costs. 

II.  Procedures  for  Major  Urban  Mass 
Transportation  Investments 

This  section  outlines  the  procedures  which 
UMTA  will  normally  follow  in  reviewing 
corridor  refinement  studies,  in  implementing 
the  Environmental  Impact  Statement  (EIS) 
requirement  of  the  National  Environmental 
Policy  Act  of  1969,  and  in  making  funding 
commitments. 

1.  The  procedures  set  forth  in-Appendix  C 
of  23  CFR  450,  Subpart  A  are  used  in  the 
development  of  alternative  major  urban  mass 
transportation  investments  in  areawide  and 
corridor  refinement  studies.  They  are 
supplemented  by  the  following  procedures. 

2.  After  the  end  of  the  circulation  period  for 
the  draft  EIS,  the  applicant  should  designate, 
in  a  separate  document,  the  locally  preferred 
alternative  and  state  a  rationale  for  the 
choice.  This  document  should  clearly  state 
that  any  recommendation  is  solely  that  of  the 
applicant  and  that  UMTA’s  judgment  is 
reserved  imtil  the  environmental  process  is 
complete. 

3.  Upon  review  of  the  locally  preferred 
alternative  report  and  the  comments  received 
on  the  draft  ^S,  UMTA  will  decide  whether 
the  corridor  refinement  study  requirements 
have  been  satisfied  and  whether  the  locally 


preferred  alternative  warrants  funds  for 
preliminary  engineering.  This  decision  will  be 
based  upon  an  appraisal  of  the  cost- 
effectiveness  of  the  locally  preferred 
alternative  compared  to  the  other 
alternatives  examined  in  the  analysis.  The 
grant  may  be  for  preliminary  engineering  of 
the  locally  preferred  alternative  as  well  as 
other  promising  alternatives  evaluated  in  the 
draft  EIS.  Approval  of  the  preliminary 
engineering  grant  does  not  imply  any 
commitment  to  finance  construction  of  the 
project. 

Preliminary  engineering  should  develop 
system  cost,  effectiveness  and  impact 
i^ormation,  with  particular  attention  to 
alternative  designs,  operations,  detailed 
location  decisions  and  appropriate  mitigation 
measures.  The  final  EIS  should  be  developed 
during  preliminary  engineering.  The  final  EIS 
may  consider  a  smaller  set  of  alternatives  but 
no  action  should  be  taken  which  would  limit 
the  choice  of  reasonable  alternatives  studied 
in  the  draft  EIS  until  completion  of  the 
circulation  of  the  final  EIS. 

UMTA  may  admit  projects  into  preliminary 
engineering  whose  combined  cost  exceeds 
available  Federal  authorization  levels.  This 
will  be  done  in  anticipation  of  any  of  several 
possibilities;  the  withdrawal  of  projects  as  a 
result  of  changing  local  priorities;  a  local 
decision  to  use  non-Federal  resources  to 
finance  more  than  20  percent  of  total  cost; 
enactment  of  additional  authorizations;  or 
changing  conditions  such  as  the  availability 
of  detailed  cost  estimates  which  might  lead  to 
a  later  decision  that  a  particular  project 
should  not  be  federally  financed. 

4.  During  the  execution  of  preliminary 
engineering,  the  applicant  will  complete  all 
the  steps  which  must  precede  a  Federal 
indication  of  intent  to  fund  the  project.  These 
steps  include  providing  evidence  of  firm 
commitment  of  the  non-Federal  capital  share, 
providing  evidence  of  State  and/or  local 
consensus  regarding  the  financing  of 
operating  deficits,  and  planning  for  and 
gaining  financing  of  operating  deficits,  and 
planning  for  and  gaining  financial 
commitment  to  necessary  supportive  actions 
to  promote  effective  utilization  of  the 
pi'oposed  fixed  guideway  system. 

A  letter  of  intent  may  be  issued  for 
construction  in  a  specific  dollar  amount  only 
upon  completion  of  the  circulation  of  the  final 
EIS  and  review  of  the  capital  grant 
application,  the  transcript  of  the  public 
.  hearing,  and  the  detailed  cost  estimates 
emerging  from  preliminary  engineering.  The 
decision  to  issue  such  a  letter  will  be  based 
upon  a  comparison  of  projects  then  pending. 

5.  If  UMTA  determines  that  the  project 
warrants  Federal  support,  UMTA  will  also 
develop  with  the  locality  a  full  funding 
contract  which  will  (1)  fix  the  total  amount  of 
the  Federal  contributions,  subject  to  a 
defined  method  of  adjusting  for  inflation;  {2] 
include  a  mutually  agreeable  schedule  for 
anticipating  Federal  contributions  during  the 
life  of  the  project;  and  (3)  require  the  locality 
to  complete  construction  of  the  project  as 
defined,  and  to  absorb  any  additional  cost 
incurred,  except  under  certain  specific 
“extraordinary”  circumstances. 

6.  Specific  annual  contributions  under  the 
letter  of  intent  and  full  funding  contract  will 
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be  subject  to  the  availability  of 
appropriations  and  the  ability  of  the  grant 
recipient  to  use  the  funds  effectively.  UMTA 
will  limit  the  sum  total  of  letters  of  intent  to 
the  sum  of  the  future  Section  3  authorizations, 
less  an  amount  which  is  necessary  for  those 
portions  of  the  Section  3  program  which  are 
not  covered  by  letters  of  intent. 
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